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Joun W. Stupepaker, United States Commissioner of 
Education, has written for this issue, “The States, 
Education and National Defense” (page 103). In this 
thoughtful discussion, Mr. Studebaker outlines the vari- 
ous types of assistance which the Federal Government 
has given to education within the States. He points out 
that, during periods of emergency, education, like every 
other function of government, assumes special signifi- 
cance in relation to policies of the nation as a whole. 
He reports that federal aid is now being given to voca- 
tional education projects for the training of defense 
workers; to the program. of training civilian airplane 
pilots under the supervision of the Civil Aeronautics 
Authority; and for school facilities in defense areas 
which are unable to provide them without financial 
help. Mr. Studebaker sees for the future the develop- 
ment of new grants-in-aid to the States for education, 
probably for specific educational purposes, in line with 
the pattern which has already been established. 


Wittram D. Carey of Columbia University in his 
article “State Councils of Defense: 1917 and 1941 
Models,” (page 105) presents the principal findings 
of a detailed study of the State Defense Councils of 
World War I against the rapidly changing defense 
picture of May, 1941. This article is the first of two in 
which the organization, functions, and activities of 
State Defense Councils of 1917 and 1941 are compared. 
The second article will appear in STATE GOVERNMENT 
next month. Experience of World War I, Mr. Carey 
submits, demonstrates that councils were usually 1n- 
effective as administrative agencies. Their proper role 
—one in which they achieved substantial success in 
1917-18—is to plan, advise, promote, and facilitate ad- 
ministrative action on defense matters by the Governor 
and his administrative officers. An effectively organized 
council provides a focal point for information concern- 
ing all state problems related to defense and is thus 
able to provide administrative officials with a compre- 
hensive picture of the defense situation of the State 
at any time. 

James W. Martin anv Rovert SAwyer of the Uni- 
versity of Kentucky Bureau of Business Research have 
contributed a carefully documented study of the proper 
functions of state auditors and comptrollers in “The 
Independent State Post-Audit (page 107). The authors 
bring together the views of leading authorities in the 
field and report their own survey of the various func- 


tions performed by state auditors. 
In only a few States did they find that the duties 
and method of appointment or election of auditors 


were such as to give them sufficient independence to 
perform their proper functions in the most effective 
manner. A comptroller, they. point out, should be re- 
sponsible to the Governor; his job is to make sure that 
funds are honestly and economically expended for 
authorized purposes. An auditor, on the other hand, 
should be the agent of the legislature and the people, 
His task is to audit state expenditures after they have 
been made and thus to provide an independent check 
on honesty and efficiency of those who have adminis- 
tered the public policies enacted by the legislature. 


James R. Morrorpd, Attorney-General of Delaware, is 
the author of “Ancient “Blue Laws’ Are Cobwebs in 
the Legal Attics of Many States” (page 110). Refer- 
ring to this article, Mr. Morford wrote: “My position 
is that every penal statute on the books should be 
enforced and if it is unenforceable it should be repealed 
or amended so as to be enforceable and in step with 
modern life. To my mind respect for law lies at the 
very heart of democratic processes. If the ideal of the 
American system is a government of laws rather than 
a government of men, it is imperative that respect for 
law be jealously guarded. .Any statute, penal or other- 
wise, which is unenforceable or not enforced is a can- 
cerous growth in the system itself.” 

The substance of this article was contained in an 
address by Mr. Morford delivered at the annual meeting 
of the National Association of Attorneys-General last 
fall. Early in March, Mr. Morford instituted a drive 
for the enforcement of Delaware's 137-vear-old Sunday 
observance law. Within the week following the drive 
the Delaware legislature passed a bill liberalizing the 
Sunday law and, incidentally, demonstrating in a prac- 
tical way, the truth of the thesis advanced in this article. 


Joun B.. Witson, Secretary of State of Georgia, in 
“Georgia Coordinates Activities of Examining Boards 
in the Office of a Joint Secretary,” ( page 113) discusses 
the system by which his State has brought together the 
routine work of its professional examining boards in 
a single office where one staff performs the duties for- 
merly done by sixteen secretaries and their aides. Mr. 
Wilson had served his State as legislator and as private 
secretary to two Governors before he became Secretary 
of State in 1931. Last year he was President of the 
National Association of Secretaries of State. 


On the Cover 


Tuts Montu’s cover picture shows student inspectors 
learning the ins and outs of their trade at Watertown 
Arsenal, Massachusetts, as they check the anti-aircraft 
carriage of a 37 mm. gun. OEM photo by Palmer. 
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America Faces the Future 


America will work out a program, built upon national unity, 
which will raise the volume of national production and at the same 
time raise the standards of living in accordance with the principles 
of social justice. Our vast national resources, our dynamic energy, 
our inventiveness and resourcefulness, our organizing ability, our 
huge economy, with its rich powers of expansion, make this a 
possibility. America will maintain its free society, industrial and 
political, streamlined to meet the changing conditions of modern 
life. . 

If we can look the facts in the face and not deny what we do not 
like; if we can consult our fears less and our hopes more; if we can 
think more in terms of the present and future and less in terms of 
the past; if we can show inventive ability in social and industrial 
arrangements equal to that developed in technological advance- 
ment, we can realize the promise of modern life and of American 
life more fully than even the prophets have ever dared to dream. 


CHARLES E. MERRIAM 
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_ The States, Education and National Defense 


A Discussion of the Effect of the Defense Program on 
the Activities and Financing of Education in the States 


By JoHn W. STUDEBAKER 


United States Commissioner of Education 


N TIME Of crisis or peril the national interest 
becomes paramount. Such is the situation to- 
day. The die is cast for the United States. An 
enormous program of rearmament is under way. 
What will be the immediate and the long-term 
effects of mounting defense expenditures and in- 
creasing defense activities upon our national life? 
Some of the immediate effects are already be- 
ginning to make themselves evident. Although 
technically we are at peace, actually we are com- 
mitted to an all-out program of aid to Britain, 
Greece, China and any other nations that may 
hereafter oppose the dictators. War-time measures 
to speed production are daily in the making. 
Astronomical sums of money have been appropri- 
ated and will be spent. Armament pump-priming 
will shortly approach the peak of World War I 
spending. A growing shortage of some kinds of 
goods for defense manufacture has already led to 
priorities in supplying materials which hitherto 
went to supply civilian demands. A growing com- 
petition for skilled workers has been accompanied 
by Labor’s demand for higher wages. Increased 
purchasing power born of expanding payrolls has 
not yet been reflected in price levels. But we may 
be witnessing a boom in the making which can 
quite easily become inflationary unless controlled 
by the Federal Government. 

One control which can and will be exercised by 
government is taxation. Along with increased de- 
fense spending must go increased defense taxation. 
The 1940 income tax collected by the Federal Gov- 
ernment is only the beginning. Congress will prob- 
ably soon find new ways of siphoning off part of 
the new purchasing power. That this increased 
Federal taxation will significantly influence the 
ability of the States and the local governments to 
finance the services which they provide cannot be 
doubted. 

The Federal Constitution and numerous court 
decisions, as well as custom and usage, have 
established the principle that education in the 


United States is primarily a responsibility of the 
States and their local subdivisions. Nevertheless, 
from the earliest days of the Republic, our Na- 
tional Government has shown an active interest 


in the extension and support of the public schools. 


From the Revolution to the Civil War the 
Federal Government endowed higher and common 
schools with land and grants of surplus tax 
moneys. Following the Civil War land grants for 
special educational purposes were made. The 
Morril-Nelson Act appropriated funds for land- 
grant colleges and universities. The Hatch Act 
appropriated money for the establishment of 
agricultural experiment stations in connection with 
these colleges. The Smith-Lever Act provided for 
agricultural extension work through the land- 
grant colleges. The Smith-Hughes and George- 
Deen Acts made provision for vocational educa- 
tion of less than college grade in agriculture, 
trades and industries, home economics, and dis- 
tributive occupations. All of these appropriations 
and grants are positive evidence of a continuing 
interest of the National Government in education 
in the States. 

There is, then, practically unanimous agree- 
ment on the one hand that under our form of 
government the national welfare will best be 
promoted by keeping the control of our public 
schools where it has always been, in the hands of 
the States with their thousands of local com- 
munities and local school boards. On the other 
hand, under our system of Federal-State relation- 
ships it has come to be an accepted and practiced 
principle that the National Government should 
cooperate with the States in promoting and sup- 
porting the highest interests of the whole people. 

It is perfectly clear that the national defense 
involves a national effort. It is clear also that 
this national effort affects the whole fabric of our 
common life which must now be more closely knit 
together under national direction. Nutrition, 
health, housing, welfare, and education—all these 
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come within the purview of the national defense 
program. Because they are colored with a national 
interest, these and other areas of government ac- 
tivity traditionally reserved to the States become 
concerns of the Federal Government. 


STATE AND FEDERAL RESPONSIBILITIES 


The perennial issue of State vs. National sov- 
ereignty in a dynamic federal union of States 
seems somewhat academic in the emergency which 
we face. The very perpetuity of democratic gov- 
ernment itself may be at stake. Nevertheless the 
issue does have real point even in this emergency. 
As long ago pointed out by James Madison the 
issue is in last analysis a question of the efficiency 
of government. If certain things can only be 
efficiently accomplished by the Federal rather than 
the State Governments, the people will welcome 
the encroachment of the l’ederal Government into 
areas heretofore reserved for the States. The 
present question is therefore: Can the Federal 
Government participate in the essential non- 
military phases of defense most effectively by 
direct action or by financial aid to the States? 
Should we welcome the encroachment of Federal 
functionaries into health, welfare, education, etc., 
in the States? Are the means we use of equal 
importance with the ends we seek ? 

Take education, for instance! Long an accepted 
function of the States, long an object of national 
interest and national subsidy! In recent years 
State governments have come to exercise increas- 
ingly important functions with respect to schools 
and schooling. Today all of the States provide 
financial aid in varying amounts for the support 
of higher education and of local common schools. 
The dire financial straits of the schools of many 
States, since 1929, required a large increase in 
State school aid if children and youth were to be 
assured of a minimum educational opportunity. 
Equality of opportunity is a cardinal tenet of our 
national faith. Since communities within a State 
varied greatly in size, in economic ability, and in 
educational vision, the State governments faced 
an inescapable responsibility to assist in~ the 
equalization of educational opportunity. 

Not only have the States sought to equalize 
opportunity within the State by measures of 
financial aid to education, but they have accepted 
a correlative responsibility for the establishment 
and maintenance of acceptable standards in the 
operation of schools. The scope of the educational 
program, the length of the school term, compulsory 
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school attendance, certification of teacher qualifica- 
tions, school safety, and sanitation, and various 
other matters have been fixed by State statutes, 

These matters of State control set the limits 
within which local school autonomy may operate, 
It is of course conceivable that the State govern- 
ment might employ personnel and operate the 
schools of a State directly, without recourse to 
local Boards of Education. Ours has been a dif- 
ferent pattern, however, which has generally 
vested in local boards of education considerable 
authority for the levying of school taxes, for the 
employment of teachers and for general super- 
vision of the educational program. 

Since in time of crisis the national interest ex- 
tends to every aspect of our common life, civilian 
as well as military ; since it includes the intelligence, 
morale, health, and productive competence of 
our whole people, it may be confidently prophesied 
that the present defense program will significantly 
affect education in the States. The tendency long 
since evident to extend the sphere of authority 
and function of the Federal Government may be 
greatly accelerated in the present national 
emergency. It was so in 1917. 


EDUCATION IN IGI7 


Few parallels are to be drawn from that other 
great national effort at rapid arming a generation 
ago. Conditions then and now are in important 
respects dissimilar. A reading of the annual re- 
port of the United States Commissioner of Edu- 
cation for 1917 discloses: In institutions of higher 
education there were modifications of the cur- 
riculum in favor of the sciences and technology. 
Many colleges and universities went in for com- 
pulsory military training. I<fforts were made to 
stimulate youth to remain in school until drafted. 
In 1917, private liberal arts colleges experienced 
grave financial difficulties born of loss of enroll- 
ments, and with enrollments loss of tuitions, 
dormitory fees—this in the face of rapidly mount- 
ing prices. They welcomed the Federal Govern- 
ment into partnership in 1918 when the Students 
Army Training Corps’ was established to bring 
the schools into the Army and the Army into 
the schools. 

In contrast with the 1917 situation, the national 
interest in education in the present emergency has 
already been implemented by financial assistance 
to the schools in a number of ways of which the 
following are typical examples : 

(Continued on page 115) 
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State Councils of Defense: 
1917 and 1941 Models 


The First of Two Articles Comparing the 1917 Situation with the Present 
By D. Carey 


Columbia University 


- JuLy, 1917, the United States had been at 
war with Imperial Germany for three months. 
While “‘mobilization’”’ had become a catchword, 
the integration of human, industrial, and govern- 
mental resources was still unrealized. Scholarly 
skeptics began to voice impatience with the travail 
which seemed to mark Democracy’s adaptation to 
crisis government. Their counsel of perfection 
then, as today, sought unity of command: An 
assimilation of the processes of civil administra- 
tion to those of the military. A splendid target 
was the Council of National Defense, with its 
dissimilar brood of State Councils, of which one 
political scientist asked bitterly : ““How is it possi- 
ble that such a monstrous arrangement of divided 
responsibility and public spirited chaos shall prove 
effective ?’’ But a judgment of “effectiveness” de- 
pends upon one’s viewpoint of the State Council 
system, whether (a) as administrative machinery, 
or (b) as a tool for bringing into focus numerous 
“responsible” units of administration. It should 
be clear that the primary role of the State Council 
is facilitative and promotional, effecting a centri- 


petal force within the State as to the elements of 


war administration ; only secondarily will it under- 
take the specific performance of a program or 
policy, through its internal committee machinery. 

A value-judgment of the effectiveness of the 
twofold role brings us in this article to a discus- 
sion of the ingredients of “organization” as the 
latter exists historically and currently in the State 
Council system. We view and review: (1) Au- 
thorizations—the statutory and non-statutory for 
the Councils’ existence ; (2) powers located in the 
Councils ; (3) membership—standards and meth- 
ods of recruitment; (4) finances at the Councils’ 
disposal; (5) internal organization—methods of 
subdividing work; (6) local .integration—geo- 
graphical decentralization of the State Council 
into the counties, communities, or regions; and 
(7) relationships, formal and informal, with de- 


partments of the three familiar governmental 
levels, and with other State Councils. 

The mark of uniformity was missing in war- 
time State Council authorizations. There were 
three varieties of authority: (1) Statutory; (2) 
that issuing from special legislation which gave 
emergency war powers to governors; and (3) 
that featuring Councils born of neither direct nor 
indirect legislation, but which rested on the pre- 
sumption of powers inherent in the executive. 

Despite the preference of the Council of Na- 
tional Defense for statutory Councils, by the end 
of the war only half of them had been so consti- 
tuted. Twenty-one Councils were indirectly au- 
thorized, and three others were devoid of visible 
legal foundations. Often it was necessary to fall 
back upon the indirect type because of the failure 
of legislatures to meet in regular session. Even 
where special sessions were called for general ac- 
tion upon war problems, Governors frequently 
omitted to seek action on a Council statute, often 
on the grounds that the legislature might produce 
an inferior product. 

Statutory Councils exhibited, in the main, an 
executive rather than a legislative affinity. Usually 
the Governor was an ex-officio member of the 
Council and all committees. He had in most cases 
controlling powers over membership, in appoint- 
ments and removals. In Maryland, Pennsylvania 
and elsewhere, he certified disbursements of Coun- 
cil funds. He was usually authorized to receive 
the Council's recommendations and reports, and 
he could initiate its investigations and surveys. In 
Arizona he named subcommittees, and in Cali- 


fornia he might summarily dissolve the Council 


at his discretion, the latter provision having the 
merit of allowing reorganization. And the stated 
purpose of the Georgia Council was that of “ren- 
dering advice and assistance to the Governor in 
the performance of all things he may require. . . .” 

In the present emergency, State Council au- 
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thorizations likewise vary. While the Division of 
State and Local Cooperation, in the OEM, has 
indicated its preference for statutory Councils, 
the trend is not uniformly in that direction. 
Among the legislatively-established Councils at 
present are those of Delaware, Illinois, Indiana, 
Iowa, Kansas, Montana, Nebraska, New Hamp- 
shire, New York, Pennsylvania, Rhode Island, 
Washington, West Virginia, and Wyoming. A 
model State Council statute is being recommended 
to the legislatures by their Commissions on Inter- 
state Cooperation, as a step towards uniformity 
of foundation. 

While statutory authorization is desirable, it 
does not itself assure top-flight Council perform- 
ance, nor is the converse true. It largely serves two 
ends: It clarifies, through enumeration, possible 
avenues of legal action, and it points up the cen- 
tripetal character of the Council among the State's 
emergency agencies, inviting the prestige which 
brings popular support and group-compliance. 
Where a Council has broad duties which may 
touch personal and property rights, as was the 
general case in the war years, legislative author- 
ization is discreet, since the police powers reside 
in the legislature and delegation to a species of 
administrative agency defers to the constitutional 
rubric, although in many States the Governors 
undoubtedly derive special powers from emer- 
gency clauses within the fabric of the written 
constitutions. 


POWERS OF 1917 COUNCILS 


In December, 1917, Arthur W. Macmahon, in 
a paper before the American Political Science 
Association on the State Council system and its 
significance for cooperative federalism, surveyed 
the range of powers vested in the statutory Coun- 
cils, and wrote that “American legislation has 
probably never gone further in empowering any 
executive body than do some of these statutes.”’ 
He had not dealt in overstatement. The few cate- 
gories of these powers which we can here review 
are indicative of the Councils’ scope of action. 

The power of investigation was generally given 
to the Councils in language exemplified by the 
Arizona enabling act : 


“The State Council shall, at the request of the 
National or State Government, or may, on its own 
initiative, investigate any matters relating to the 
safety or welfare of the nation or state in time of 
war. In furtherance of such investigation, it shall 
have the power to require any person to appear 
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before it for examination under oath or affirmation 
...and shall have the power to require any person, 
association, or corporation to produce for exami- 
nation any books, documents, or papers in his or 
her possession.” 


The discretionary power of investigation was one 
of the broadest conferred, especially when sup- 
ported by the collateral authority to issue a sub- 
poena duces tecum, the latter secured by the min- 
atory power to begin contempt action if the 
subpoena was disregarded. As a tool, it has strong 
utility while it avoids “star chamber” techniques. 
It fortifies conformance with State policies, under 
the sanction of publicity, and may tone up admin- 
istration itself where, as in Minnesota, the power 
extended to supervising the performance of duties 
by extra-constitutional officers. 


POWERS OF 1941 COUNCILS 


Current enabling statutes confer varying de- 
grees of investigatory powers upon the Councils, 
Delaware gives its Council a sweeping mandate, 
including the subpoena power. The Rhode Island 
law, adhering closely to the model act, omits to 
back up the investigatory duty with a subpoena 
power. New York’s Council may conduct surveys, 
but has no general investigatory power or function. 

The power and duty of recommending action to 
the Governor and the legislature was common to 
wartime Councils, and illustrates the “staff” char- 
acter of these bodies. Thus, the Mississippi Coun- 
cil had to 

“investigate and recommend to the legislature 
plans for the efficient coordination and cooperation 
of the military, industrial, agricultural, commercial, 


” 


and financial resources of the State... 


Councils in five States had this as a duty, while 
elsewhere it was discretionary. Together with the 
investigative power, it should be retained where 
feasible. The Rhode Island and New York Coun- 
cils are among the newly-organized bodies which 
possess this function. 

Ranged alongside of the executive powers re- 
specting membership, investigating, recommend- 
ing, and reporting, are “regulatory” powers. It is 
startling to discover the authority of wartime 
Councils for the exercise of drastic controls via 
the police powers and eminent domain. The en- 
abling laws of 4 States carried sweeping controls 
of this nature. West Virginia's Council was the 
most spectacular in this regard, boasting regula- 
tory powers over transportation, mining, manu- 

(Continued on page 117) 
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The Independent State Post-Audit 


The Pre-Audit and Post-Audit Are Separate and Distinct 
Functions; One Should Not Be Substituted for the Other 


By JAMes W. MarTIN AND RoBERT SAWYER 


Bureau of Business Kesearch, University of Kentucky 


ATIONAL and state constitutions recognize 
N the separation of the executive and legis- 
lative branches of government. A generally ac- 
cepted theory underlies the responsibility of each 
with respect to fiscal policy. The legislative branch 
determines the sources from which funds are to 
be raised and the general purposes for which they 
shall be expended; the executive takes care that 
this policy is made effective. The executive branch 
is charged with the duty of carrying out the man- 
dates of the legislative. 

That there is a wide discrepancy between theory 
and practice in the separation of legislative and 
executive. functions is common knowledge. The 
creation of numerous independent officials and 
various devices to check on the executive while he 
is in the process of administration have often dis- 
integrated executive authority and diffused re- 
sponsibility. ‘Two types and sources of control 
over governmental fiscal policy are generally rec- 
ognized by students of public administration. This 
dual control concept is analogous to that employed 
in private business. lirst, some method of execu- 
tive check is needed to insure the administrative 
head that his subordinates are faithfully and eff- 
ciently performing their duties and to furnish him 
with information necessary for the planning of 
future fiscal policy. Second, there should be a check 
by the legislative branch into the efficiency and 
fidelity of the executive branch. The former is 
obtained by pre-audit and account-control and the 
latter by post-audit. leach serves a distinct pur- 
pose. One cannot be substituted for the other. 

In private business internal control is estab- 
lished. in various ways. .\ system may consist in 
planning and maintaining records, control meth- 
ods, and procedural details in such manner that 
no part of a process is under the absolute and in- 
dependent control of any one person; that, on the 
contrary, the work of one employee is comple- 
mentary to that of another ; and that a continuous 
audit is made of the details of the business. This 


check in the regular course of operations insures 
the head of the organization a maximum of hon- 
esty and furnishes him with financial information 
necessary for planning the conduct of his business. 
l‘ull responsibility is placed on the business execu- 
tive for all receipts and disbursements since he is 
responsible for the maintenance of the system of 
internal control. 

I‘ssential as it is for the executive to have con- 
trol over the fiscal operations of the organization, 
it still remains necessary that the owners (stock- 
holders) and directors have assurance that he is 
caring for their business in a legitimate and effi- 
cient manner. This necessitates examination of 
financial transactions after they have been com- 
pleted. The post-audit includes a review of the 
transactions to ascertain the accuracy of account- 
ing methods, the honesty of officials and em- 
ployees, and, to a certain extent, the efficiency with 
which the business is conducted. The transactions 
of the organization are thus subjected to two 
audits—a pre-audit by the executive or his repre- 
sentative and a post-audit in behalf of directors 
and stockholders by some independent agent. 

The purpose here is not to examine in detail the 
executive control of fiscal policy but rather to 
show that both executive and legislative checks 
are indispensable, that each has its proper place in 
time, and that one should be independent of the 
other. To establish these generalizations reliance 
will be placed on those who have been students 
and workers in the field of government finance 
and management. The generalizations are based 
on fundamentals that are common to all of the 
state governments—i.e., the existence of execu- 
tive and legislative branches. The similarity of 
underlying relationships may be stated in even 
broader terms. On the one hand is the executive, 
responsible for carrying policy into effect, and on 
the other are the legislature and the people. The 
relationship is directly analogous to that of the 
executive, directors, and stockholders of a corpora- 
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tion. It is a condition existing in all units of gov- 
ernment. Certain qualifications might be made in 
the case of smaller units (counties, townships, 
etc. ) where there is little distinction between legis- 
lative and executive branches. These, however, do 
not alter the necessity of accountability of officials 
for their actions. The people, who in the final 
analysis should be the parties interested in good 
government, ought to have an unbiased account 
of their officials’ conduct. 


REPORT OF PRESIDENT’S COMMITTEE 

Perhaps the most illuminating work on finan- 
cial control in government has been done by the 
President's Committee on Administrative Man- 
agement.’ The report of this committee contains 
a severe adverse criticism of the present methods 
of fiscal control employed in the Federal Govern- 
ment. The budget act of 1921 created the General 
Accounting Office headed by the Comptroller 
General. This officer was intended to be the “watch 
dog” for Congress. He is appointed by the Presi- 
dent subject to congressional approval for a term 
of fifteen years and may be removed only by 
Congress. Vast powers are bestowed on him in 
approving expenditures and prescribing uniform 
accounts. However, as the committee pointed out, 
the Comptroller became not only independent of 
the executive but also to a large extent independent 
of the courts and of Congress. Because of his pre- 
audit duties he was unable to perform post-audits 
or to modernize the governmental accounting sys- 
tems. The report of the committee says in part: 
“Any justification for the Comptroller General’s 
position must lie in the conception that he is an 
agent of Congress. Yet an examination of 
the record leads to the conviction that he has no 
real responsibility in this direction.” The commit- 
tee points out that such a system of financial con- 
trol involves “the divorce of responsibility and 
authority, arbitrary and technical decisions, delay, 
and the want of any adequate central system of ac- 
counts for control purposes.”’ That pre-audit and 
accounting control are necessary to the administra- 
tion of the budget, which is fundamentally an 
executive duty, is stressed. The committee then 
proposes return of these duties to the President, 


'President’s Committee on Administrative Manage- 
ment, Report with Special Studies, especially A. E. 
Suck, “Financial Control and Accountability,” and 
Harvey C. Mansfield, “The General Accounting Office,” 
(1937). Daniel T. Selko, The Federal Financial System, 
chap. xxix (1940), undertakes an answer to the view of 
the President’s Committee and its advisers. 
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and creation of an auditor-general who is divorced 
from all administrative functions. This proposed 
auditor-general would confine his activities to post- 
audits and investigations for congress. The pro- 
posal would hold the executive accountable to con- 
gress and the people for his actions, but it would 
not interfere with the efficiency and dispatch of 
public business. This logic seems directly applica- 
ble to state governments. 

Reports of various surveys of state government 
have also pointed out the necessity of a post-audit 
by the legislative branch. The analogy still follows 
that of the comptroller of a business corporation 
as representative of the executive and of the inde- 
pendent auditor to examine the conduct of affairs 
in behalf of the directors and stockholders. 

In a survey of the government of North Caro- 
lina made by the Institute for Government Re- 
search of the Brookings Institution a clear distine- 
tion is made between the functions and character 
of a comptroller and an auditor.’ It is pointed out 
that the functions of a comptroller are to settle 
claims, either for or against the government, and, 
in connection with this duty, to keep the central ac- 
counts of the state through which accounting con- 
trol may be maintained over the various collecting 
and spending agencies; that the duties of an audi- 
tor are to make a subsequent examination of the 
accounts of those responsible for the receipt, cus- 
tody, or expenditure of public funds and to report 
his findings to the legislature. The report states: 
“The duties of a comptroller are thus strictly of 
an administrative character and the comptroller 
should thus be one of the important officers of the 
administrative branch. ‘The duty of an auditor, on 
the other hand, has to do with the verification of 
the fidelity with which financial transactions have 
been performed by administrative officers ; and, if 
he is to perform this duty in a fearless and proper 
manner, it is imperative that he should be inde- 
pendent of both the executive and the administra- 
tive branch.”” An auditor, lacking administrative 
tasks, might well become an “eye” of the legisla- 
ture. In addition to making a mechanical check of 
accounts for their accounting accuracy and their 
legality, it is proposed that he become a construc- 
tive critic of the administration. The conclusions 
as to the importance of an auditor with such re- 
sponsibilities are well summarized in the following 
statement: “If duties of this character are def- 


*Report on the Survey of the Organization and Ad- 
ministration of the State of North Carolina (1930) pp. 
XXVIi-XXiX, 
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initely entrusted to the auditor, he becomes an ex- 
ceedingly important officer, since, through his 
action not only will the legislature be given the 
means of securing a current, independent review 
of the operations. of the government from a finan- 
cial standpoint, but a powerful deterrent to care- 
less or unwise action by administrative officers will 
be set up through the fact that such officers will 
know that all of their acts will be subject to scru- 
tiny.”” Stress is thus placed on control of fiscal pol- 
icy by the executive during the administrative 
process and, following this, an unbiased check into 
the conduct of administration for the legislature. 

A very similar line of reasoning is followed in 
the Institute’s report on its survey of the Missis- 
sippi State Government.’ \ distinction is made be- 
tween the administrative character of a comptroller 
and the necessity of an independent auditor. It is 
held that ‘the auditor should be wholly independ- 
ent of the executive and administrative officers 
whose acts it is his duty to review, and that to 
attain such independence he should be free from 
administrative duties, free from the political affili- 
ation of running for office on a ticket with execu- 
All comptrolling duties should be placed 
under an officer responsible to the chief executive 
of the State. 

Similar conclusions are reached in Brookings 
Institution surveys in Alabama, Oklahoma, and 
lowa.* 


tive.” 


As early as 1924 Griffenhagen and Associates, 
management engineers and accountants, recom- 
mended a policy of separating the auditing from 
the administrative work of government and mak- 
ing the former an instrument of the legislature.’ 
The same general principle has been subsequently 
adhered to by this organization." 

The National Institute of. Public Administra- 
tion has laid down the same general criteria for 
financial control.’ Their reports advise a strong 


*Report on a Survey of the Organization and Ad- 
ministration of State and County Government in Mts- 
sISsippi (1930), pp. 347-348. 

‘Institute for Government Research of the Brookings 
Institution, Report of the Organization and Administra- 
tion of the State and County Governments of Alabama 
(1932), pp. 337-341: Organisation and Administration 
of Oklahoma (1935), pp. 223-228; Report on a Survey 
of Administration in lowa (1933), pp. 416-418. 

*Efficiency Commission.of Kentucky, Financial Ad- 
ministration, advance pamphlet I, chaps. v and viii. 

®°The Government of the State of Texas, Part Il 
Financial Administration, pp. 83-84. 

‘See: Report on a Survey of the Organization and 
Administration of the State of New Jersey (1930), 
chap. iti; and State Administrative Consolidation in 
Vaine (1930), pp. 50-54: 
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system of internal check by the executive during 
the administrative process, to be followed by a 
post-audit made by an agency independent of the 
administration. Though the National Institute is 
not as insistent as the Institute for Government 
Research that the head of the post-audit agency 
be known as “auditor,” it is equally concerned 
that this officer have no connections with the ad- 
ministrative branch either in function or in method 
of appointment.* The purpose of separation from 
the executive is to provide an informed and un- 
biased critic of the administration. 


BENSON AND Buck STUDIES 


George C. S. Benson’ has made an interesting 
and far-reaching study of financial control. He 
contends that the chief administrator should exer- 
cise financial control during the process of ad- 
ministration but that an external control should be 
effected through an audit made by some agency 
independent of the administration. He sets no 
definite criteria as to whether the independent 
auditor should be selected by either legislative or 
popular vote, though he seems to favor the former 
method ; but he emphasizes that strong connections 
between the auditor and legislature should be 
established. The value of such an audit, in his esti- 
mation, comes not only from determining the 
honesty of administrative officials but also from 
the educational effect of recommendations made 
by an auditor who acts as a constructive critic. 

A. E. Buck lays down three essentials of an in- 
dependent audit : “First there should be an auditor 
with a competent staff who is completely outside 
the control of the executive, preferably responsible 
to the legislative body. Secondly, there should be a 
special committee of the legislative body, except 
in case of a small unicameral body, to receive the 
report of the auditor and to examine it with a 
view to making such recommendations for legisla- 
tive action as seem warranted. Thirdly, the auditor 
should not maintain accounts, thus being in the 
position of auditing his own records, but he should 
verify the general and other accounts kept by the 

| (Continued on page 121) 


‘In its New Jersey report the National Institute rec- 
ommends that the comptroller head the post-audit 
agency. Other things being equal, it would for the sake 
of connotation be better to have the post-auditor desig- 
nated as “auditor”; but the nature and functions of the 
office are more essential than titles. Where titles and 
functions have been embodied in constitutions, customs, 
etc., the complications involved in changing them may 
risk the defeat of more important principles. 

*Financial Integration and Control (1934). 
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Ancient ‘“‘Blue Laws’? Are Cobwebs in the 
Legal Attics of Many States 


Delaware Enforcement Drive Secures Repeal of 1795 Sunday Law 


By James R. Morrorp > 


Attorney-General of Delaware 


I My State the Attorney-General, in addition 
to being the legal advisor to the Governor and 
all State Departments, Agencies and Officers, is, 
either personally or by his deputies, the prosecut- 
ing officer in the criminal courts. There are, I 
believe, many States where this comprehensive 
civil and criminal function of the office still exists. 

Accordingly, my office is concerned directly 


with the problem of 
enforcement of pe- 
nal statutes and com- 
mon law offenses. 
In the office is reposed 
an uncontrolled dis- 
cretion in the matter 
of criminal prosecu- 
tion which includes 
the absolute right to 
enter a nolle prosequi 
in any case in the dis- 
cretion of the Attor- 
ney-General. By “un- 
controlled,” of course, 
I mean subject to no 
order or permission 
of any executive or 
judicial officer, but 
subject always to the 
legislative power of 
impeachment. 


In Delaware the Attorney-General possesses the 
same powers and has substantially the same duties 
as were inherent in the office of Attorney-General 
of England at the time of the Declaration of 
Independence. The responsibility of the office in 
this respect is well illustrated by a story sometimes 
told of an English Judge, and sometimes told of 


HOW THE DELAWARE SUNDAY LAW 
WAS MODERNIZED 


This article by Attorney-General Morford is based on 
his address at the last meeting of the National Associa- 
tion of Attorneys-General. At that time he had reached 
the conviction. that law enforcement officials should 
enforce outmoded laws which legislatures had failed to 
revise or repeal. 

On Sunday, March 2, 1941, Mr. Morford undertook 
to enforce Delaware’s ancient Sunday observance law. 
As a result, more than 500 persons were arrested for 
“breaking the Sabbath,” and given summonses to appear 
in court hearings. Among those caught in the enforce- 
ment drive were bus drivers, street car motormen, milk- 
men, newsboys and even a picket who was marching in 
front of a Wilmington hotel. 

During the following week, the Delaware legislature, 
which previously had ignored the problem, passed a new 
act liberalizing the 137-year-old Sunday blue law; on 
March 14 it was signed by Governor Walter R. Bacon. 


our own Chief Justice Clayton who held that doubt ? 


office in Delaware early in the last century. 
It seems that one John Atkins had been arrested 
and held in default of bail for some offense against 
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the peace and dignity of the State. The accused 
was a member of some obscure religious cult. 
Late the same night one of his fellow doctrinaires 
gained admission to the home of the Chief Justice 
who received him in his slippers and night shirt. 

“Your Honor,” said the man, “but an hour ago, 
Almighty God appeared to me in a vision and bade 
me come to you and demand a nolle prosequi for 


my brother, John At- 
kins, who has _ been 
most unjustly im- 
prisoned.”’ 

The Chief Justice 
reached for his cane 
and shook it in the 
face of his nocturnal 
visitor. “You are a 
lying knave,” he said. 
“If Almighty God 
had sent you for a 
nolle prosequi he 
would have had 
enough sense to send 
you to the Attorney- 
General and not to 
the Chief Justice.” 

With these powers 
in matters of crimi- 
nal prosecution go 
corresponding duties. 


What is the duty of the Attorney-General in 
the event of the violation of a penal statute or 
the commission of an act that is established by 
unquestioned judicial precedent as a common law 
crime? Is a prosecuting officer ever ethically justi- 
fied in refusing to prosecute where the facts are 
clear and the technical guilt established beyond 


sy this I do not mean the isolated cases where 
a prosecuting officer in the interest of abstract 
justice, or in a proper tempering of justice with 
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mercy, may make an exception under the circum- 
stances of a particular case. I mean, rather, may 


or should an officer charged 
with the prosecution of crime 
take upon himself to say that 
any statute is outmoded, that 
any. crime made so by solemn 
legislative enactment is no 
longer punishable, that per- 
sons generally may openly and 
notoriously. violate. such a 
statute with impunity? In 
other words is the repeal of 
penal statutes by the applica- 
tion of the doctrine of desue- 
tude a principle entitled to 
moral and ethical recognition 
and judicial sanction ? 
Desuetude is commonly de- 
fined as “disuse.” It is a term 
sometimes applied to obsolete 
statutes. Even as eminent an 
authority as the late Justice 
Holmes has spoken of the “in- 
nocuous desuetude of the 
law.” Jeremy Taylor in his 
IVorks said: “The desuetude 
abrogated the law, which, be- 


riers, carters, and drovers, to retailers of goods, 
to fishing, fowling, cock-fighting and hunting, 
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fe ACT more effettually to prevent the profanation of the vies. 
Lord's day, commonly called ¢ 


HEREAS the penalties, which have" he 
fore been indicted upon thofe who 
the Lord’s day, commonly called Sunday, haye been 
found infuficient to deter many perfons ‘from fuch 
iguporality ; therefore, 
Section 1. BE it enafled by the Senate and Honfe of 
Reprefemtatiwes of the fate of Delaware in General Affem- ” 
met, That it any perfon or perfons within this ftate, Peosiry tor pet: 
the paffling of this act, thall do or performt any {mics 
worldly employment, Jabour, or bufinefs whatfoever, he 
n the Lord’s day, commonly called Sunday (works 
neceffity and charity only excepted,) and be duly: 
convicted thereof by his or hes own conféffion, or thé 
teftimony of one or more credible witneffes, beford: 
any one Juftice of the Peace, or by the view of fuch 
Juftice, uch perfon or perfons fo offending, for eve-. 
ty fuch offence, hall forfeit the fum of Four Dailars ; 


and upon refufal or inability to pay the'faid fine and sala 
the legal cofts, he or the thall be imprifoned in the © {2° 


public gaol of the county, where the offence thall be. 


fore, custom had established.” 
At another place he said: “The 
laws give place and. . . dis- 
appear by desuetude.” Lamb 
in his Elia speaks of “The gradual desuetude of 
old observances.” 

As a typical example of the principle as applied 
to existing laws and modern life, I have taken, 
for the purpose of this discourse, the Sunday 
“Blue” Laws, a subject which I found to my sur- 
prise, upon investigation, is, or at least should be, 
as pregnant an issue with most of you as with us. 
I approached the problem with the idea that we in 
Delaware stood practically alone in the antiquity 
of our statute passed in 1795 (see cut). It pro- 
vided and, with certain grammatical simplifica- 
tions of the codifiers, still provides : 

“That if any person or persons within this State 

. shall do or perform any worldly employment, 
labour or business whatsoever, upon the Lord's 
day, commonly called Sunday (works of neces- 
sity and charity only excepted) . . . such person 
or persons so offending, for every such offense, 
shall forfeit the sum of Four Dollars. . . .” 

Other paragraphs have specific reference to car- 


committed, for any fpace of time not oxceeding 
twenty-four hours. 


A copy of the first part of the early Delaware Sunday Statute, 


from the original statute book 


and to assembling to game, play, or dance on the 
Sabbath. 

Our Legislature had a committee to investigate 
the possibility of remedial legislation on this sub- 
ject and, in an effort to assist in the matter, I 
wrote the Attorneys-General of all the States for 
copies of their statutes. To my great surprise I 
found that out of thirty-three States answering 
my inquiry, twenty-eight had statutes on the same 
subject just as obsolete and impracticable, from 
the standpoint of enforcement, as ours. Accord- 
ingly I wonder if this subject, which has become 
such a matter of moral concern with me, is not, 
or should not be, a matter of equal concern in 
those other jurisdictions. 

This is self-evident. The enforcement of our 
statute, or any statute of like import, will close 
every gasoline station in the State on Sunday, put 
every dealer of Sunday papers and milk out of 
business on that day, stop every truck and bus 

(Continued on page 125) 
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WASHINGTON NEWS NOTES 


Community Aid Bill Delayed 


WHILE THE purpose of the community facilities bill has 
met with general acceptance, the House Committee on 
Public Buildings and Grounds has decided that it would 
like to consider certain charges before taking final ac- 
tion on the measure. The bill authorizes federal assist- 
ance to communities unable to provide expanded essen- 
tial public services in connection with the defense 
program. 

An appropriation of $150,000,000 has been proposed, 
but there is some thought that this sum is too smail and 
that it might be advisable to double the amount. There 
is also some feeling in Congress that more definite pro- 
vision should be made for the administration of the 
program of assistance. Still another proposed modifica- 
tion that will be explored involves the splitting of the 
program into two separate bills, one related entirely to 
the construction of school buildings and the other deal- 
ing with essential services such as water supply and 


sewage systems. 


Social Security Extension 


EXPRESSING his views on the subject of enlarging the 
scope of the Social Security Program, the President has 
taken the position that gradual extensions of the law 
from year to year are to be preferred to attempts to ac- 
complish everything at one time. Up to the present time, 
no action has been taken in Congress on various pro- 
posals to extend or modify the Social Security Act. 
Senator Wagner, who last session introduced a com- 
prehensive amendment taking in virtually all groups 
not included in the present program, has not yet re- 
submitted his proposals. In view of the President's 
views on the subject, the impression is gaining ground 
that Congress will not try to arrive at a final solution to 
the problem this session but will merely consider a few 
fairly uncontroversial extensions. Thus there is a strong 
probability that the contentious question of including 
state and local employees will be deferred for a year 


or so. 


Inter-Regional Roads 


AN ADVISORY committee has been appointed by the 
President for the purpose of recommending a limited 
system of inter-regional highways to be constructed 
during the post-defense period. This committee will act 
in an advisory capacity to Federal Works Administra- 
tor Carmody. It is to be headed by Thomas H. Mac- 
Donald, Commissioner of Public Roads, and will include 
in its membership such state officials as G. Donald Ken- 
nedy, Michigan Highway Commissioner, and C. H. 
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Purcell, California highway engineer. Other members 
will be Bibb Graves, former governor of Alabama, 
lrederic A. Delano, Chairman of the National Re- 
sources Planning Board, Harland Bartholomew, city 
planner of St. Louis, and Rexford G. Tugwell, chairman 
of the New York City Planning Commission. The Presi- 
dent has expressed the hope that as a result of the com- 
mittee’s deliberations, detailed plans and specifications 
can be prepared that will permit the country to utilize 
some of its manpower and industrial capacity in con- 
structing inter-regional roads after the defense program 
has been completed. Such a public works construction 
program would facilitate post-defense economic read- 
justments. 


Military Traffic 


PLANS For facilitating large-scale motor movements by 
units of the enlarged army with a minimum of incon- 
venience to the civilian motoring public are being 
worked out in a series of nine regional conferences be- 
tween War Department representatives and members 
of State Highway Traffic Advisory Committees. The 
State committees were appointed: by the governors at the 
request of the Secretary of War. The effect of the ex- 
tensive army motorization program will be far-reaching, 
and in localities where there are large concentrations of 
troops, the traffic problem has already assumed serious 
proportions. 


Model Rent Control Law 


To PROVIDE a procedure for keeping rents in line during 
emergency conditions brought about by the defense 
program, a model rent control law has been drafted. 
This suggested law has been sent to the state governors 
and to state defense councils by the Division of State 
and Local Cooperation. With this model law as a basis, 
state legislatures will be aided in taking steps to control 
conditions in areas where the normal rental market has 
been thrown off balance by the influx of defense 
workers. 

As a preliminary step, a state rent commission would 
be created with power to investigate rental conditions 
and designate areas as emergency regions. After such a 
commission had been set up by state law, the next step 
would involve the actual application of rent control in 
designated emergency regions. The regulatory authority 
would be lodged in regional control boards. The ‘advan- 
tage claimed for the regional control board plan is that 
in this way regulatory action may embrace more than a 
single city. To avoid interfering with the construction 
of needed new housing, the suggested state bill calls for 
the exemption of newly constructed dwellings. 
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Georgia Coordinates Activities of Examining 
Boards in the Office of a Joint Secretary 


System Found to Provide Better Services at Lower Cost 


By Joun B. WILson 


Secretary of State of Georgia 


— General Assembly of Georgia in 1931 
passed an Act (See Georgia Code of 1933, 
Chapter 84-1) abolishing the Secretaries of the 
various Ixamining Boards and creating the office 
of Joint Secretary to act as Secretary of all pro- 
fessional Boards. The Joint Secretary is appointed 
by the Secretary of State and works under the 
general supervision and direction of the Boards. 

The duties of the Joint 
Secretary are to bring to- 
gether and keep all records 
relating to the State Ex- 
amining Boards; to re- 
ceive all applications for 
licenses; to schedule, with 
the consent of the Board 
concerned, the time and 


issue certificates upon the 
authority of the Board and 
to collect all regulatory 
fees provided for in the 


JOHN B. WILSON 
laws creating the Boards. 

Under this system, no Board lost its identity. 
The members of the sixteen [Examining Boards 
have the same powers and the same duties except 
as outlined above, the Joint Secretary merely serv- 
ing as Secretary-Treasurer of all the Boards. All 
Board meetings and practically all examinations 
are held in the State Capitol now, whereas before, 
they were held at different points in the State. 
The examinations are held in the same manner as 
before, papers are graded by Board members and 
the names of qualified applicants turned over to 
the Joint Secretary for licenses to be prepared and 
issued. 

Under the old system, one member of each re- 
spective Board acted as Secretary and Treasurer, 
kept the records and collected fees for the Board. 
The Secretaries being located in different parts of 
the State made it difficult in many instances for 


those making application for license or having 
other business with the Boards to locate the Sec- 
retary. This inconvenience has been eliminated 
under the present arrangement. 

The following Boards constitute the Examin- 
ing Boards Division of the Secretary of State’s 
office : 

Georgia State Board of Accountancy 

Georgia State Board for the Examination and Reg- 
istration of Architects 

State Board of Barber and Hairdresser Examiners 

State Board of Chiropody Examiners 

Georgia Board of Chiropractic Examiners 

Board of Dental Examiners of Georgia 

Georgia State Board of Embalming 

Georgia State Board of Registration for Profes- 
sional Engineers and Surveyors 

State Board for the Certification of Librarians 

State Board of Medical Examiners 

Board of Examiners of Nurses for Georgia 

Georgia State Board of Examiners in Optometry 

State Board of Osteopathic Examiners of Georgia 

Georgia State Board of Pharmacy 

Georgia Real Estate Commission 

Georgia State Board of Veterinary Examiners 

A complete Cardex record system has been in- 
stalled of all the 25,000 professional men and 
women in the State. They are listed alphabetically 
and by counties, in order to keep a complete check 
of those qualified to practice the professions and 
to be able to furnish information regarding the 
professions in any given county. 

The professions are highly pleased with the 
workings of the new system. Because it gives one 
central point of information it has met with the 
general approval of the public and is a great con- 
venience to those having business with the various 
Boards. 

In addition to the clerical help necessary to keep 
the records of the Boards, field representatives are 
employed to make investigations of complaints of 
violations of the law and unethical or unprofes- 

(Continued on page 123) 
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THE STATES IN NATIONAL DEFENSE 


Defense Council Legislation 


A survey last month indicates that fourteen state legis- 
latures have, in 1941, approved measures setting up 
state councils of defense. They are: Delaware, Illinois, 
Indiana, Iowa, Kansas, Montana, Nebraska, New 
Hampshire, New York, Pennsylvania, Rhode Island, 
Washington, West Virginia, and Wyoming. State de- 
fense councils were established by law in Maine and 
New Jersey during 1940. A total of forty-four States 
have, at present, either a council or coordinator to deal 
with state defense matters. With the above-mentioned 
exceptions, these were set up under the authority of 
the Governor. Bills are, however, pending in several 
of these States, which would give defense councils 
legislative authorization. 


Hemisphere Solidarity 


ONE HUNDRED and ten South Americans were recently 
honored by the General Assembly of North Carolina, 
meeting in special session at the State University in 
Chapel Hill. The visitors, attending the University’s 
Inter-American Institute, were welcomed by a joint 
resolution of the House of Representatives and the 
Senate, making them the bearers of “our sincere senti- 
ment for peace and everlasting friendship among the 
nations of the western hemisphere.” Governor J. M. 
Broughton then announced that the University trustees 
had established six scholarships for South American 
students seeking a better acquaintance with the United 
States. 


States Tax Federal Salaries 


THE LEGISLATURES of Idaho, North Dakota and Utah 
this year removed the immunity of Federal Government 
workers from their state income taxes. The North 
Dakota act will apply to income received in 1940, 
though the acts of Idaho and Utah will apply for the 
first time on 1941 income. This brings to thirty-two the 
number of States which have laws enabling them to 
levy state income taxes on the salaries of federal em 
ployees. 


State Guard Laws 


1941 HAS seen the passage of legislation in twenty- 
three States, providing for the organization of state 
guard units to replace the National Guard units called 
into federal service. The laws provide, in general, that 
state guards be made up of volunteers, supplemented 
by draftees, if necessary, and organized along military 
lines. States which have enacted such legislation are: 
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Colorado, Illinois, Indiana, lowa, Kansas, Maine, Mary- 
land, Massachusetts, New Hampshire, New Mexico, 
North and South Carolina, North and South Dakota, 
Oklahoma, Oregon, Pennsylvania, Texas, Tennessee, 
Vermont, West Virginia, Wisconsin, and Wyoming. 


State Tax Concessions for Defense 


FOLLOWING the example of the Federal Government, 
sixteen States will grant special tax concessions to de- 
fense contractors, by allowing accelerated depreciation 
rates on special facilities built or acquired as a result 
of the defense program. The purpose of these allow- 
ances, as explained by the Federation of Tax Adminis- 
trators, is to offset the risk involved in constructing, 
under the present industrial speed-up, equipment and 
buildings which may be useless in more ordinary times. 
These special rates will have the effect of reducing 
corporate income taxes of holders of defense contracts. 
The amount of taxable net income will be determined 
through including the depreciation allowance among 
deductions from total income. 

States where some form of special concession may 
be obtained are: Arkansas, Connecticut, Georgia, Kan- 
sas, Kentucky, Louisiana, Massachusetts, Mississippi, 
New York, Oregon, Pennsylvania, South Carolina, 
South Dakota, Tennessee, Vermont and Virginia. 


New Defense Appointments 


\N ANNOUNCEMENT from the Division of State and 
Local Cooperation of the Office for Emergency Man- 
agement tells of the appointment of five new field 
representatives. Their function will be to assist state 
and local defense councils on problems of organization 
and civilian defense. The new members of the Division 
are: John W. Farley of Needham, Massachusetts; L. L. 
Gravely of Rocky Mount, North Carolina; John M. 
Barringer of Flint, Michigan; George M. Bull of Den- 
ver, Colorado; and Mrs. May Thompson Evans of 
North Carolina. 


To Study Defense Migration 


Tue House of Representatives last month approved a 
proposal by Congressman Sparkman to continue the 
Tolan committee studying interstate migration of desti- 
tute citizens. The special function of this committee 
for the coming year will be a study of the consequences 
of migration caused by the defense program. It has 
been authorized to utilize the services of various de- 
partments and agencies, as well as such voluntary and 
uncompensated services as may be necessary and avail- 
able. 
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Education and Defense 


(Continued from page 104) 


1. Vocational training for defense industries. 
In order to provide for the education and training 
of defense workers the Congress has made appro- 
priations totaling $75,500,000, to the United States 
Office of Education for apportionment to the 
States. Under general regulations approved by 
the President these funds are paid to State boards 
for vocational education and to Engineering Col- 
leges upon certification by the United States Com- 
missioner of Education that plans for defense 
vocational training, submitted by these States and 
institutions, have been approved. The training 
facilities—plant, equipment, and personnel—of 
Engineering Colleges and public schools of less 
than college grade have thus been utilized for a 
specific defense purpose. I*ederal funds have been 
used to pay the cost of instruction; to provide for 
the purchase or rental of equipment to supplement 
local facilities ; to pay for supervision. Classes are 
organized and conducted by State and local edu- 
cational authorities ; all courses are free to enrollees 
who are selected from public employment registers 
or who are already employed in defense industries. 


OE M Defense Photo 


Student Pilots at Marshall College, Huntington, West Virginia 


2. A program of training civilian pilots has 
been carried out in the colleges under the super- 
vision of the Civil Aeronautics Authority of the 
Department of Commerce. In this program the 
facilities of the schools in the States have been 
utilized. Cost, of course, has been underwritten 
by the Federal Government. 

3. School facilities in defense areas. In con- 
nection with the influx of the families of military 
and civilian personnel in many areas where new 
defense industries or cantonments have appeared, 


there has developed a need for school facilities 
which runs far beyond the ability of the States 
and their local governments to provide. A recent 
study, made by the Office of Education of School 
Needs in Defense Areas, developed the following 
findings : 

a. That there is an imperative need in many 
localities for additional school facilities to 
accommodate the children of personnel con- 
nected with projects essential to the national 
defense. 

b. That school plant facilities should be pro- 
grammed and built at the time that housing 
facilities are programmed and built. 

c. That most local school administrative units 
at or near these defense areas cannot pos- 
sibly during the current school year and 
probably not during the next school year 
provide the required school facilities. 

d. That the Federal Government, as the agency 
responsible for the sudden removal of these 
children into new communities, few of which 
can provide school facilities for them, should 
without delay authorize the use of funds 
to assist States in providing the necessary 
capital outlays for buildings and transporta- 
tion equipment, and the funds for current 
expense of school instruction, operation, and 
maintenance. Although at this writing these 
needs have not been met by the authorization 
or appropriation of Iederal funds there is 
every expectation that they will be so met. 

4. Various proposals have been put forward 
as defense measures for Federal aid to specific 
educational purposes in the States. 

a. There is a current proposal for Federal aid 
to a program of health, physical education 
and recreation in and through the schools 
of the States. 

b. There is a current proposal for the Federal 
Government to provide aid for State surveys 
to ascertain school building needs. 

c. Another current proposal would augment 
the lederal aid to the regular program of 
vocational education in the States which 
has been in operation since 1917. 

d. Still another proposal would provide Federal 
aid to adult education in and through the 
schools of the States. 

e. There is a proposal to provide Federal aid to 
general education in the States. 

Which of these various proposals, if any, will 

be given implementation by law remains to be 
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seen. It is my prophecy, however, that we shall 
witness as a consequence of the recognition of the 
national interest in various phases of the educa- 
tional program in the States, a larger participation 
by the Federal Government in the financing of 
education in the States. 

This tendency will be accelerated because of the 
prospect of more acute financial stringencies in 
schools of the States by reason of the increase in 
Federal taxation to finance the huge national de- 
fense effort. 

The decisions which the Congress must make 
as to how we shall eventually pay for the billions 
of defense production have not yet been made. 
In all probability the defense program will have to 
be paid for partly by continued borrowing and 
partly by increased taxation. As the Federal Gov- 
ernment reaches down into the lower income 
brackets hitherto untouched except by State in- 
come taxes, and as it increases l’ederal tax rates 
there will in all probability develop a_ tax- 
consciousness among the rank and file of people 
living in local communities never before ex- 
perienced. More than half of the people have no 
children currently enrolled in public schools. Con- 
sequently there may develop an effort to curtail 
educational activities financed from receipts of 
State and local taxes. It is evident that unless 
the schools are to be jettisoned during this time 
of greatest national need, there must develop a 
greater demand in the States and local communi- 
ties for school-aid from the Federal taxation. If 
this demand arises, then we must face frankly 
the peculiar problems involved in any extension 
of a program of Federal aid to public schools. 


STATES RESPONSIBLE FOR SCHOOLS 


We may assume as axiomatic that the tradi- 
tional division of powers between States and 
lederal Government should be retained, that the 
primary responsibility of the States for the schools 
shall be unimpaired. Accepting these assumptions, 
then it seems to me that we have these major 
alternatives : 

a. The Federal Government might make un- 
conditional grants of money to the States to 
be used by them in any ways they see fit. 
In its most thorough-going formulation, 
this proposal requires the Federal Govern- 
ment to levy heavy taxes; and then to dis- 
tribute a part of these taxes to the States 
in accordance with some objective formula. 

The unconditional grant is without much 
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precedent in the United States. It involves 
such a wrench to our accustomed ways of 
doing things both Constitutional and statu- 
tory, that it seems to be extremely unlikely 
to win general public acceptance. 

b. The Federal Government might provide con- 
ditional grants to the States for broad gen- 
eral purposes ; education being one such pur- 
pose. This is the program usually advocated 
by many educational leaders and organiza- 
tions. The tendency of the Congress hereto- 
fore has been to grant money for rather 
specific educational purposes. Whether it 
will reverse its policy may well be doubted. 
Our national experience with the dissipation 
of State school funds received from the sale 
of public lands, and our experiences with 
subsequent Federal financial aid, lead us to 
favor the more specific designation and con- 
trol of the objects of expenditure of the 
l‘ederal funds granted to the States. Whether 
this tendency will soon be reversed is prob- 
lematical. 

c. The Federal Government might provide con- 
ditional grants-in-aid for a variety of specific 
educational purposes. The provision of led- 
eral aid to vocational education, by the 
legislation Of 1917 and of 1935, falls in 
this category. The recent specific aid by the 
Congress for vocational training for defense 
industries is another instance of the same 
sort. It appears that this tendency, already 
well established as a precedent not only in 
education but in grants-in-aid for other ob- 
jects as well, will probably be continued. 
What one writer chooses to term “Federal 
aid by distortion” may be in prospect. 


NEW BOOK OF THE STATES 


The 1941-1942 edition of The Book of the 
States was published by the Council of State Gov- 
ernments early this month. ‘The new volume is 
attractively bound, and more comprehensive in 
scope than previous editions. .\ greater proportion 
of its space has been devoted to comparative tables 
of information about the 48 States. Much new 
material which has not heretofore been available 
for all States is included. The new volume will be 
of great value to public officials, students of gov- 
ernment, and others who wish to be informed con- 
cerning the organization and operation of state 
governments. 
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State Councils of Defense 
(Continued from page 106) 


facturing, processing, and food and fuel supplies. 
Councils elsewhere were empowered to combat 
profiteering and scarcity through the threat of 
summary confiscation. Such Defense Council 
powers were judicially sustained on the view that 
4 Council was an administrative commission to 
sub-legislate according to an expressed legislative 
intent. Occasionally the administration of supple- 
mentary war legislation was entrusted to the 
Councils, notably in the execution of compulsory 
labor laws. The South Dakota Council was au- 
thorized “to impress into the service of the State, 
or of any political subdivision thereof, or of any 
person, firm, or corporation, any persons who, 
in its opinion, are idle . . .” 

Today’s enabling legislation holds wide au- 
thority to initiate, but not to execute, equally 
drastic regulative action. The prevailing strategy 
is to empower the State'Council to investigate and 
recommend legislation “or other appropriate ac- 
tion” in respect of such subject-matter as indus- 
trial materials and facilities, transportation, labor 
relations, consumer protection, etc. This maneu- 
ver makes the State Council a fact-finding agency, 
without powers of execution. The sole sanction 
left to the Councils is that of publicity, the efficacy 
of which hinges upon the prestige held by the 
Council in its community, which in turn involves 
factors of personnel and energy. One is urged to 
favor a limited police power, hedged by procedural 
safeguards and a statutory caveat, to be made 
available to the Defense Council upon the declara- 
tion of a state of emergency by the Chief Execu- 
tive. 

The importance of the personnel factor in State 
Council organization is best seen against the 
background of a non-statutory Council, whose 
duties, powers, functions, and internal structure 
are not set forth in blueprint, and the whole re- 
sponsibility for erecting and projecting defense 
machinery falls upon one or a group of indi- 
viduals. 

During the World War, 9 state laws gave atten- 
tion to the matter of Defense Council member- 
ship. The standards of recruitment were usually 
those of special knowledge or group representa- 
tion. The widest variations were in regard to the 
number of persons to be included. Kentucky pro- 
vided for g, California for 33, and the non- 
statutory Council of Massachusetts had more than 


one hundred members. In most instances per- 
sonnel control was lodged with the Governor, 
limited by legislative standards, with variations 
from absolute control over appointments and re- 
movals to a requirement of senate concurrence. 
Two States went so far as to include in the en- 
abling acts the names of the specific individuals 
to be appointed. Another State left the power of 
ratification with the county supervisors. Prohibi- 
tions on partisanship in appointments were infre- 
quent, doubtless because the requirements of spe- 
cial knowledge were felt sufficient protection 
against abuses. Six States provided by law for 
drafting into the State Council in ex-officio capac- 
ity the heads of the state departments. 


PERSONNEL OF PRESENT COUNCILS 


Similar diversities in personnel procedure fea- 
ture current Defense Council organization. Dela- 
ware provides that the Governor, who is ex-officio 
chairman, shall appoint from 6 to 15 members, to 
serve “at his pleasure.’”’ They are to be chosen 
“without reference to political affiliation, and with 
reference to their special knowledge of industry, 
agriculture, consumer protection, labor, education, 
health, welfare, or other subjects related to na- 
tional or state defense.’ Quite different is the 
setup of the New York Council, with a member- 
ship composed in part of the Governor, the lieu- 
tenant governor, the presiding officers of both 
legislative houses, the minority leaders of both 
chambers, “‘and such other members as the Gov- 
ernor may appoint by and with the advice and 
consent of the Senate.’’ Tenure rests upon the 
Governor's pleasure, and he acts as chairman. The 
organization in New York doubtless reflects the 
party split in the legislature, and the necessity for 
compromise in order that favorable action on the 
Council bill would be secured from the legislative 
coalition. Still other interesting features are seen 
in the organization of the Mississippi Council, 
with its 49 members and an executive committee. 
This Council includes the legal adviser and public 
relations director of the State's selective service 
administration. Nebraska's statutory Council in- 
cludes, in addition to 23 members chosen on func- 
tional lines, state officials who apparently are not 
included merely for coordination. Thus, the State 
director of banking acts as executive vice-chair- 
man, and the assistant director of the State motor 
vehicle division is secretary. 

In the main, personnel procedures are viewed 
as an executive responsibility. A sharing of the 
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function of appointment between the executive 
and the legislature is generally deemed desirable, 
although the role of the latter might reasonably 
end with the statement of a standard for recruit- 
ment. Guaranteed tenure, subject to no tests of 
efficiency or behaviour, has little to recommend it, 
and closes the door to adjustments; it is further 
complicated by the pre-determined membership 
quota, which obstructs a transference of functions 
and responsibilities within the organization. Pow- 
ers of reorganization, if only implied through an 
unrestricted removal power, should be left with 
the chief executive. 

THE FINANCING OF COUNCILS 

Finance was an aspect of administration in 
1917 which, because of extremes of variation 
marking its appearance in the Council system, ex- 
plained much of the unevenness of performance 
and in the perfecting of administrative machinery. 
While Mississippi allocated $1,500 to its Council, 
Michigan gave $5,000,000. Others hovered mostly 
in the neighborhood of from $25,000 to $50,000, 
with scattered examples of poverty and affluence. 
Twenty-three Councils had funds from statutory 
appropriations, while 10 operated on emergency 
funds entrusted to the Governors. Six Councils 
depended on funds raised by public subscription, 
while 4 had to borrow from private banks. 

One can imagine how far a Council, possessed 
of adequate powers, might be able to go. It is 
equally plain how intimately the Council’s scope 
of action is related to its appropriation and its 
freedom to spend. In the last war, Connecticut 
could draw upon ample resources to give fiscal 
aid to federal agencies operating in that State 
without adequate funds. In some places it pro- 
vided them with housing facilities, assuming the 
rental expenses, while in other towns these costs 
were shared. New York could combine its war 
appropriation with the resources of the I*ederal 
‘ood Administration in carrying out a food pro- 
gram for the State under joint auspices. Several 
State Councils, among them those of Connecticut 
and Wisconsin, were able to buy seeds at cost 
and distribute them to farmers. Maryland pur- 
chased motor plows and loaned them for farm 
work. Thus it went. 

The history of the wartime Councils discloses 
shortcomings in the financial limitations set by a 
specific statutory allocation of funds. While it 
may make for wider legislative control and super- 
vision over a Council’s activities and disburse- 
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ments, and brings the Council’s personnel down 
to earth by clarifying avenues of responsibility, 
it was often the case that this technique set a de- 
cisive check upon the Council’s scope, short- 
circuiting its initiative and energy, especially 
where the appropriation was barely enough to 
cover operating costs. In such cases the Councils 
were inclined to rely upon voluntary tenders of 
services by Council members, even to the assuming 
of routine office duties, while the statutory fund 
was set aside to be used only in momentous under- 
takings. State Councils with ample funds could 
afford to be original. More important, they could 
spend for publicity in the furtherance of national 
policies and programs, and in facilitating and 
promoting activities like the Americanization of 
aliens, the crusade against vice and delinquency in 
cantonment areas, the entertainment of trainees, 
the providing of information to draftees, and the 
numerous other promotional undertakings which 
saw the Councils at their best. Construing the 
record, it would seem better for Councils to have 
access to funds as far as their needs, actual and 
potential, may require. The legislatures should 
carefully study the relative merits of the general 
“defense fund” entrusted to a Chief [xecutive 
over the limited statutory appropriation, especially 
where the latter is likely to be meagre. The legis- 
lature may be trusted to find adequate safeguards 
against both extravagance and undue autonomy. 
Incidentally, a well-financed Council invites fed- 
eral agencies to use its facilities, while the half- 
starved Council repels advances toward such co- 
operative working arrangements. 

Present-day legislatures are feeling their way 
cautiously in regard to the financial question. Few 
problems have thus far outwitted the routine, 
established governmental agencies, and until the 
peculiar utilities of State Councils become clear, 
the legislatures are likely to remain conservative. 
Nevertheless, New York's governor recently asked 
his legislature for a million-dollar general defense 
fund. The summary treatment which this pro- 
posal met is perhaps expressive of nothing more 
than a nostalgic reluctance to put the State on an 
“all-out” preparedness basis, but, at least for the 
moment, the trend seems to be towards modest 
stipends and vigilant supervision. 


INTERNAL COUNCIL ORGANIZATION 


Created to supply flexibility in internal admin- 
istration, the committee system featured almost 
every wartime Council, with contrasts of simplicity 
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and complexity. Committees suggested by the 
Council of National Defense and adopted or 
evolved by the State Councils embraced Publicity, 
Industrial Survey, Food Supply and Conserva- 
tion, State Protection, Finance, Transportation, 
Sanitation and Medicine, and Coordination of 
Societies. Pennsylvania set up “Divisions,” each 
with jurisdiction over a related group of sub- 
committees. Connecticut had a system whereby a 
subdivision was called a “department” if dignified 
by office space, and a ‘“‘committee” if it was not. 
Kansas used “standing committees,” each with its 
cluster of subcommittees. Most legislation gave the 
State Councils full powers of internal organization 
and governance, with powers of staffing. A major 
problem was the selection of chairmen, the desid- 
erata being prestige and enough leisure to enable 
adequate attention to be given to committee man- 
agement and leadership. In Connecticut, commit- 
tees were carefully supervised by the requirements 
of clearing through a so-called ‘‘executive depart- 
ment,” and submitting frequent written reports. 

Initial plans for State Council organization 
should avoid erecting an elaborate committee 
scheme with an heroic but indiscreet attempt at 
forseeing every contingency for which it might 
seem desirable to have machinery poised. Organ- 
ization should be permitted to evolve under the 
dynamics of necessity. Otherwise the machinery 
will rust, and the strength of the State’s organiza- 
tion will be sapped by impatience and discontent. 

I*xperience also suggests that the Governor be 
given as full powers in matters of committee 
staffing as he has over the nuclear personnel of the 
Council. Through his power to create and people 
committees, plus a statutory requirement for coop- 
eration from state officials, the Governor can equip 
his State with an admirably integrated defense 
machinery. 


PRESENT COUNCIL ORGANIZATION 


Current plans for internal organization seem 
cast in the mold suggested by the model State 
Council act, which gives the Council the powers of 
creating and staffing committees. These lesser 
bodies tend to be proliferated, pegged to the func- 


tions deemed by the model act to be geared to a- 


Council’s capacities. Committee activity seems to 
be directed towards investigation and planning, 
with action reserved to the established govern- 
mental agencies. The State Council thus becomes 
an emergency planning body in the realm of state 
defense, which is a more modest role than that 


played by the wartime Councils, many of which 
became in effect the wartime governing bodies of 
the States. There is some danger lest the Councils 
regard the model law as the whole frame of their 
activity, rather than as suggestive. In a word, the 
utilities of the Councils in administrative matters 
of a promotional, facilitative, and auxiliary nature 
should not be missed. 


LOCAL INTEGRATION 


The hierarchy of local integration in the war 
years saw the State Council at the apex of the 
pyramid, with county councils next below, and 
‘community councils’ at the base. In New Eng- 
land, where the town has the traditional features 
of social and political community, that unit was 
substituted for the county. Connecticut used the 
“War Bureau,” an organization in each munici- 
pality for correlating the war agencies and ac- 
tivities of the local area. The “community coun- 
cils’’ were created to effect the local mobilization 
which had not been achieved through the county 
organizations. The municipality was thus split off 
into workable administrative areas. In some States 
the integration was cemented by field secretaries 
in each local jurisdiction, acting as general me- 
chanics in relation to the local vehicle’ of organiza- 
tion, making necessary repairs and adjustments, 
and advising the central Council of situations 
existing farther down. Integration does not, in 
itself, guarantee effectiveness, which again de- 
pends on such factors as (a) personnel, initiative, 
grasp of problems, and leadership; (b) the 
strength contributed by public support; (c) the 
attitude of the local council towards the State 
Council; and (d) the ability of the local council 
to raise operating funds. 

A sampling of current enabling laws indicates 
that Councils are being authorized in localities in 


‘every State which has acted to establish a State 


Council. In New York the initiative is left to the 
municipal executive officers and to the county 
elective governing bodies; in Rhode Island the 
Governor’s consent must be sought first; in Dela- 
ware local councils are to be set up by local execu- 
tive officials after obtaining authorization from 
the State Council. New York permits counties and 
municipalities to divert funds for the maintenance 
of such councils, but this very important provision 
is not uniformly encountered in the laws of other 
jurisdictions. 

The most novel feature of geographical inte- 


gration has appeared in Virginia’s plan for “re- 
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gional defense areas.’ Eight of these areas are 
called for, and are to be coterminus with the 
State’s highway districts. Beyond the regional 
approach, no further subdivision by area seems 
contemplated. Applied to the State Council prin- 
ciple, the Virginia plan is too studied an admin- 
istrative invention, and, by seizing upon the De- 
fense Council problem as one which invites 
application of the administrative-area theory, it 
misses by far the basic objectives of the Council 
system. The Councils are only secondarily admin- 
istrative devices, and are primarily tools for 
mobilizing the human and cultural, as well as 
physical, resources of a community, whether it be 
State or municipality. Its role is to marshal so- 
ciety and its tangible and intangible parts into a 
position whence administrative action may be 
facilitated and promoted. The State highway dis- 
trict may be admirably suited to planning for the 
physical aspects of the defense problem, but it 
contains none of the social and cultural homo- 
geneity which underlies civic morale. The Virginia 
regional plan should be in addition to, rather than 
a substitute for, the community approach. 


EXTERNAL RELATIONSHIPS 


The relations between the wartime State Coun- 
cils and the federal agencies were not always ideal. 
The Councils had expected to become conduits for 
the execution of federal programs, but they were 
able to obtain few assignments of this character, 
and these were not impressive. The federal de- 
partments and agencies feared the vast differences 
between the Defense Councils as to performance, 
leadership, personnel, powers, outlook, finances, 
and especially the inability of the matrix of the 
Council system—the State Councils Section of the 
Council of National Defense—to assure satisfac- 
tory results. Some measure of teamwork on the 
state level was achieved through the “War 
Boards,”’ a round-table device which periodically 
assembled the war administrators operating in the 
State, under the aegis of the State Council. The 
unity of command which featured the federal 
agencies, however, made it difficult to reconcile 
autonomy with coordination of purpose and ener- 
gies. In many cases the Councils failed to grasp 
the utilities of the War Boards for united plan- 
ning, being prone to take it or leave it according 
to prevailing individual situations of harmony or 
conflict. And a major defect of the plan was the 
initial exclusion of delegates from the established 
state departments. 
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Liaison between the Councils and the State 
departments was brought about (1) by statutory 
requirements that state officials assist the Coun- 
cils; (2) by conferring ex-officio Council mem- 
bership upon the heads of departments; and (3) 
by the presence of the Governor on nearly every 
Council as a coordinator, at least by implication. 
Other relationships grew from the requirements 
that the Councils advise the Governor, legislature, 
or line departments upon war problems and activi- 
ties, and by the common duties of reporting and 
accounting. 


INTERSTATE DEFENSE COOPERATION 


Interstate cooperation came about modestly 
through such tools as: (a) exchange of news- 
letters among Councils; (b) the loan of experi- 
enced personnel; (c) a statutory requirement of 
interstate cooperation; and (d) the role of the 
State Councils Section of the Council of National 
Defense as a clearing house of information be- 
tween Councils. Interstate cooperation as we know 
it today, however, was unthought of, beyond iso- 
lated spectacular instances such as the action of 
the State Councils in the midwestern coal belt in 
uniting against mine operators in the face of rising 
prices and a threatened fuel shortage, laying plans 
to confiscate the mines and control prices and out- 
put. This concerted effort immediately stimulated 
the advent of the Federal Fuel Administration. 

The developing State Council scheme in the 
present emergency seems more happily situated for 
all of these relationships. On the federal level, the 
Division of State and Local Cooperation of the 
Office of Emergency Management appears to be 
coordinating the coordinators wherever the States 
and localities enter the defense picture. Thus, a 
recent publicity release states that the Division, 
at the request of the Defense Commission and 
OPM, has “accepted responsibility” for suggest- 
ing and executing plans to ease the shortage of 
sanitary, recreational, educational, and other fa- 
cilities in congested defense areas. The Division 
appears to have done much in this direction 
already, cooperating with the National Resources 
Planning Board, the Coordinator of Defense 
Housing, the Works Administrator, and the 
Coordinator of Health and Welfare. The close 
relation of State Planning Boards to the Councils 
exemplifies the fundamental relation of the Divi- 
sion to the National Resources Planning Board. 
The Division also has its old job of clearing in- 

(Continued on page 123) 
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Independent Post-Audit 


(Continued from page 109) 


administration, either by continuous or by periodic 
checking and report on these to the legislative 
body." 

Basic similarities in the ideas expressed above 
are to be recognized. FT irst, all have agreed that 
there is a necessity for an independent, subsequent 
review of administrative activities. It is pointed 
out that a pos.-audit will not interfere with the 
efficient dispatch of public affairs but that it will 
give the legislature and citizens generally an oppor- 
tunity to observe how their government has been 
managed. Second, it is accepted that the agency 
making an independent audit must be entirely free 


of the administration. It must be in such a position . 


that its findings will not be biased. This means 
that the audit agency should owe no political debt 
to the state executive by virtue of his power of ap- 
pointment. It also implies that the audit agency 
perform no administrative functions. There is no 


‘unanimity of opinion on the method of selecting 


the head of the post-audit agency other than that 
he should not be appointed by the governor or 
other administrative official. It is generally thought 
that the legislature should choose this officer be- 
cause of the great potential service to that body 
directly and because it is much simpler for a 
smaller body to determine the merits of an individ- 
ual for a position that is highly technical. After 
the legislative method of appointment, proposals 
that the post-auditor be elected by popular vote 
have the widest support. Either process of selec- 
tion would tend to preserve the independence of 
the auditor from political control by the admin- 
istration, but perhaps there is sufficient ground to 
uphold legislative selection as preferable. At least 
three objections may be urged against an inde- 
pendent auditor's performing administrative func- 
tions. First, it prevents integrated and clear-cut 
assignment of executive responsibility and thus 
interferes with the dispatch of public business. 
Second, it places the auditor in a position where 
he has to review his own activities. Third, he may 
become involved in administrative detail to such 
an extent that he is unable to pay proper attention 
to post-audit duties. 

Having recognized the need for an independent 
post-auditor in the state fiscal system it remains to 
be seen how well the agencies charged with this 
duty conform with principle. Independence will be 


"Public Budgeting (1929), p.°551: 


measured by the method of appointment and the 
character of the functions performed. To facilitate 
comparison the States are divided into groups ac- 
cording to the types of activities performed by 
agencies within each group." The classifications 
are on the basis of officials selected by (1) popu- 
lar vote, (2) the legislature, (3) the governor and 
legislature, (4) the governor, and (5) other 
methods. 


ELECTED AUDITORS 


In twenty States the auditor is selected by popu- 
lar vote.” This method of selection may establish 
independence in one direction. However, in most 
of these States the auditor’s activities are such 
that he is heavily encumbered with duties that are 
essentially administrative. In many instances he is 


~_ one of the chief accounting officials of the State. 


He is charged with keeping the central accounts 
of twelve States," and in eleven others“ he is re- 
sponsible for some administrative records or ac- 
counts. The task of prescribing accounts for state 
agencies is given in whole or in part to the auditor 
in nine states." Thirteen States have bestowed 
pre-audit powers on him, and ten” of them make 
him responsible for drawing warrants. Six audi- 
tors have some type of tax duty.” At least five” of 
them perform various other miscellaneous admin- 
istrative functions with regard to such things as 
pensions, state lands, etc. This list of duties, 
though by no means exhaustive, shows clearly that 
independence of auditors is not complete. They 
have activities which an outsider must examine to 
give assurance from an unbiased source of proper 
performance. There is no certainty that they can 


"The principal source of data for duties of auditing 
officials, other than correspondence, has been Na- 
tional Association of State Auditors, Comptrollers and 
Treasurers, Tabular Analysis of State Fiscal Offices 
(1938). Changes since mid-1940 are not reflected. 

2 Alabama, Arizona, Colorado, Delaware, Illinois, 
Iowa, Kentucky, Massachusetts, Michigan, Mississippi, 
Missouri, Nebraska, New York, North Carolina, Ohio. 
Oklahoma, Oregon, Pennsylvania, Utah, Vermont. 

3 Arizona, Colorado, Delaware, Michigan, Missis- 
sippi, Missouri, Nebraska, New York, North Carolina, 
Ohio, Oregon, Utah. 

' Arizona, Delaware, Illinois, Michigan, Nebraska, 
New York, North Carolina, Oregon, Pennsylvania, 
Utah, Vermont. 

'S Arizona, Michigan, Missouri, Nebraska, New York, 
North Carolina, Oklahoma, Oregon, Vermont. 

© Arizona, Delaware, Illinois, Mississippi, Missouri, 
Nebraska, New York, North Carolina, Ohio, Oregon, 
Pennsylvania, Utah, Vermont. 

'7 Arizona, Delaware, Illinois, Minnesota, Missouri, 
Nebraska, New York, North Carolina, Oregon, Utah. 

'SIn Minnesota, Mississippi, Missouri, Nebraska, 
Ohio, Oregon. 

'? Alabama, Delaware, New York, Ohio, Oregon. 
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serve as impartial critics of the results obtained by 
administrative officials whose policies they are in a 
position to alter or ruin in their strategic positions 
over accounts and pre-auditing. In this group of 
twenty there are only two States—Kentucky and 
Massachusetts (the lowa auditor has some ex 
officio duties )—that have auditors who confine 
their activities to post-auditing. The state exami- 
ner and inspector in Oklahoma has only one ad- 
ministrative function—that is, prescribing ac- 
counting forms. 


OTHER METHODS OF SELECTION 


Only five States permit. legislatures to select 
auditing officials.” This group is much freer of 
administrative functions than the previous one; 
but only two of the States—New Jersey and Ten- 
nessee—are completely independent on this score. 
In Maine, where the auditor has ex officio mem- 
bership on one or two small committees whose ac- 
counts he keeps, the infraction of the principle of 
independence is nominal. The violation in Virginia 
is comparatively minor since the auditor is only 
partially responsible for prescribing accounting 
forms, but the theory of independence would be 
better served if he were entirely divorced from 
this function. The pre-audit power in the hands of 
the post-auditing official in Connecticut is a seri- 
ous infringement on the principle of independence. 
lor practical purposes auditors in Maine, New 
Jersey, Tennessee, and Virginia conform with the 
general principle. 

The next group of States employs a compromise 
method of securing independence with respect to 
appointment. In these States the auditing official 
is appointed by the governor subject to legislative 
approval. The tenure of the auditor seems to be 
for a definite period of years in all of them except 
louisiana and Wisconsin where they are subject 
to removal at the governor's pleasure. The variety 
of duties in this group is not very great. The West 
Virginia official keeps general accounts, and the 
auditor of Georgia also keeps extensive records 
and serves as budget officer. Six of these post- 
auditing offices prescribe accounts.” In West Vir- 
ginia the post-auditor is state tax commissioner. 
None of these officers has pre-audit functions. 
Two of them have extensive duties with respect 
to the state budget.” The auditing officials of Min- 


*Connecticut, Maine, New Jersey, Tennessee, Vir- 
ginia. 

*!|_ouisiana, Minnesota, Texas, West Virginia, Wis- 
consin and Wyoming. 

Georgia, Wisconsin. 
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nesota and North Dakota examine banks, credit 
unions, and building loan associations as well as 
state agencies. Though there may be a cefttain de- 
gree of independence for auditors appointed by 
this method, their terms of office are usually too 
short to guarantee that they will be free of the ad- 
ministration. Taking into consideration both meth- 
od of appointment and duties, perhaps the auditors 
of the States of Montana and North Dakota come 
nearest approaching actual independence of. the 
administration, and Texas and \Vyoming are next 
in order. 

Appointment of the post-auditing official by the 
chief executive—a method found in eleven States” 
—is the antithesis of what authorities have pro- 


posed. A double error may be assumed to exist 
when the same official acts in the dual capacity of 
administrator and post-auditor. There is little need 
to go into a detailed discussion of the duties per- 
formed by this group of officials. It should be 
noted, however, that auditors of Florida and 
Maryland perform no administrative duties and 
that the state accountant of Kansas prescribes ac- 
counts in addition to post-auditing. The rest of the 
officials have several administrative tasks. 

There are yet three States to be studied. The 
post-auditing officers in Idaho and Washington 
are appointed by the heads of departments who in 
turn are appointed by the governors. This may be 
considered as tantamount to direct appointment by 
the governor. The auditing official in Idaho pre- 
scribes accounts and has certain tax functions, 
while in Washington he is essentially a budget 
officer. The method of appointment in South Caro- 
lina is unique, that is, selection by the budget com- 
mission composed of the governor and the chair- 
men of the senate and house finance committees. 
This method is a variant of appointment by the 
governor and legislature. ‘he auditor in South 
Carolina is free of administrative functions. 


TREND TOWARD INDEPENDENT .\UDII 


A tendency toward a completely independent 
post-auditor may be observed. The movement 
probably began in Massachusetts in 1922 when the 
elective state auditor was relieved of his comp- 
troller duties and was confined to auditing. In a 
reorganization act in 1927 the state auditor of Vir- 
ginia—a constitutional officer—became purely a 
post-auditor. Prior to 1932 the state auditor of 


23. Alabama, Arkansas, California, Florida, Indiana, 


Kansas, Maryland, Nevada, New Mexico, Rhode Island, 
South Dakota. 
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Maine was elective and was charged with various 
administrative functions, but in that year an ad- 
ministrative code was adopted providing that he 
should be selected by the legislature and that he 
should be divorced from extraneous functions. In 
1933 New Jersey created the office of state auditor 
to be appointed by the legislature, and limited his 


functions to post-auditing.“ The Reorganization — 


Act of 1936 provided that Kentucky’s elective 
state auditor should become the Commonwealth’s 
independent auditing official January 1, 1940. In 
1937, the Tennessee legislature made the comp- 
troller’s office a department of audit, and empow- 
ered the comptroller, an appointee of the legisla- 
ture, to act as post-auditor in its behalf. These 
examples show that the theory of an independent 
auditor has not fallen on. barren ground. In his 
survey of fiscal control in various States George 
C. S. Benson examined the audit organizations in 
Massachusetts, New Jersey, and Virginia; and, 


though he suggested possible improvements not in- - 


consistent with our proposals, he found them quite 
satisfactory. There are indications that the effec- 
tiveness of the state auditor of Maine has been 
checked because of limited finances.” The comp- 
troller in Tennessee seems to have performed his 
function without incurring the ill will of adminis- 
trative officials and to have recommended to them 
rather valuable suggestions which have been 
adopted from time to time.” 


COMPETENT AUDITOR NECESSARY 


Lest there be any misapprehension, it should be 
stated that governmental efficiency will not be as- 
sured merely by the establishment of an independ- 
ent auditor. A responsibility rests with the people 
or the legislature to select a competent individual 
to perform the task. If this first step is taken prop- 
erly, it then remains for administrative officials, 
legislatures, and the populace to give due consider- 
ation to his findings and recommendations. When 
this is done, the auditor becomes an “eye” of the 
people and a constructive factor in good govern- 
ment. 


*Tn reality he had certain “administrative functions” 
with respect to local units which have since been trans- 
ferred to the department of local government, but only 
state “administrative functions” are being considered 
at the moment. The auditors of Maine and Virginia 
also have certain control over local units. The criticisms, 
which were made of these units above, should also be 
kept in mind. 

* Buck, Reorganization of State Governments, p. 119. 

* Annual Report of the Comptroller of the Treasury. 
Tennessee, 1936-7. p. 6. : 


State Councils of Defense 
(Continued from page 120) 


formation upwards, downwards, and outwards in 
the State-local field. A probable development on 
the federal level will be an expansion of the Divi- 
sion’s staff to disperse field agents among the 
States, to advise and consult with the State De- 
fense Councils. This device will go far in bring- 
ing uniformity to the systems of the Councils. 

Current enabling acts empower Defense Coun- 
cils to “require” the cooperation and aid of state 
and local governmental agencies and officials. The 
Councils are also required to use existing govern- 
mental facilities wherever possible, and to avoid 
duplicate machinery. However, statutory provi- 
sion for ex-officio membership by department 
heads does not generally appear, despite the domi- 
nant role of the State Councils in the coordination 
of all aspects of State defense. 

Interstate cooperation in the fast-developing 
State Council field is once again generally recog- 
nized through a statutory requirement of coop- 
eration. In addition, the informal techniques 
which were developed in the war years will doubt- 
less reappear and be reinforced by the formal and 
informal facilitative groups and techniques of 
which the Council of State Governments and its 
various State Commissions on Interstate Coop- 
eration are familiar examples. 


Georgia Examining Boards 
(Continued from page I1T3) 


sional practices. Where sufficient evidence of un- 
lawful practice is found, the office of the Joint 
Secretary assists the local authorities in the prose- 
cution in every way possible. In case investigation 
shows that a licensee is guilty of any acts that are 
grounds for revocation of his license and it is 
evident that the charges can be sustained, the 
Board authorizes the Joint Secretary to prefer 
charges and serve the licensee with notice of hear- 
ing on a date set by the Board to show cause why 
license should not be revoked. 

Under the State Uniform Narcotic Act, the 
Joint Secretary is authorized to investigate all 
hospitals making application for permits to buy 
and dispense narcotics and to recommend to the 
Bureau of Narcotics whether or not a narcotic per- 
mit should be issued. His recommendation is made 
on the basis of records kept by the hospital and 
the personnel in charge. 
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AROUND THE COUNTRY 


Radio Used In Merit Tests 


Tue Arizona Merit System Council, in an effort to in- 
sure uniform conditions of instruction and dictation to 
all candidates for stenographic positions, inaugurated 
a plan of broadcasting tests by radio. A “dictator” in 
the State Capitol read the examinations over the air, 
the program was picked up in the six cities where tests 
were conducted, and transmitted through loud-speakers 
to examination rooms. In this way, much of the lack of 
uniformity which had previously existed, due to peculi- 
arities of speech on the part of the various test super- 
visors, and other conditions, was eliminated. In addi- 
tion, the public was able to hear the proceedings, and 
test themselves according to civil service standards. 

About two years ago, in Buffalo, New York, radio 
was used for the first time in giving tests under the 
Merit System. In Chicago, the Park District Civil Serv- 
ice Board has attempted to standardize dictation condi- 
tions in their examinations by use of an electrical 
recording and reproducing system. 


West Virginia Planning Board 


On Marcu 14, Governor Matthew M. Neely of West 
Virginia approved a bill providing for the creation of a 
Planning Board in his State. The Board will consist of 
five appointed members and seven ex-officio members— 
the Commissioner of Agriculture, the Director of Con- 
servation, the State Geologist, the State Road Commis- 
sioner, the State Commissioner of Health, the State 
Superintendent of Schools, and the Chairman of the 
Public Service Commission. 

The function of the State Planning Board is to pre- 
pare a state master plan of the physical, social, and eco- 
nomic development of the State; prepare and keep 
current a proposed long-term program of major state 
improvements; advise with various federal, state and 
local authorities ; and make studies of rural land utiliza- 
tion, etc. 


New York Division of Commerce 


A New York bill recently passed by the legislature and 
signed by Governor Lehman on April 4 creates a Divi- 
sion of Commerce in the Executive Department: The 
new Division combines the functions of the State Plan- 
ning Council and the Bureau of State Publicity, which 
were abolished by the law, with that of a new Bureau 
of Industry. 

The law creates the position of Commissioner of 
Commerce, with a salary of $10,000 a year. The Com- 
missioner is to be appointed by the Governor, by and 
with the advice and consent of the Senate, and is to 
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hold his office during the pleasure of the Governor, 

The Division of Commerce is charged with “promot- 
ing and encouraging the prosperous development and 
protection of the legitimate interest and welfare of New 
York State’s business, industry and commerce.” Among 
other things it is instructed “to encourage and develop 
commerce with other States and foreign countries, and 
to devise ways and means of removing trade barriers 
hampering the free flow of commerce between this and 
other states,” and “to cooperate with interstate commis- 
sions engaged in formulating and promoting the adop- 
tion of interstate compacts and agreements helpful to 
business, industry and commerce.” 


Interstate Migration and Welfare 


“To OBTAIN the maximum benefits from the mobility of 
our population, to establish methods of dealing with 
their problems of migration, whether in normal or ab- 
normal times, and to eliminate discriminations which 
impair our national security, intensified efforts must be 
directed toward the development of programs designed 
to overcome the problems associated with the move- 
With this observation, the Special 
Committee on Interstate Migration of the National 
Conference of Social Work reported its seven-point 
program, aspects of which parallel recommendations 
made earlier this year by the Special Committee on 
Relief of the Council of State Governments. 


ment of people.’ 


The program includes: Federal grants-in-aid for gen- 
eral relief, contingent upon guarantees of assistance to 
non-residents ; extension of the social insurance employ- 
ment service; and farm loan programs and continuation 
of the congressional study of interstate migration. 


Modernizing Defense Highways 


IN ORDER to facilitate the movement of military supplies 
and equipment from one section of the country to an- 
other, plans are being made in two States to modernize 
strategic highways. The Highway Departments of 
Connecticut and West Virginia have announced that, 
following determination of military standards, roads 
which are considered of particular importance in the 
defense effort will be improved to meet such standards. 

West Virginia will make use of WPA workers in the 
construction of a system of parking lanes for motorized 
military trains along some 350 miles of roads. Half- 
mile lanes, ten feet wide, will be built on alternate sides 
of the highways at two mile intervals. 

Connecticut’s plans call for the widening of shoulders 
on 245 miles of roads at an estimated cost of $2,230,000, 
of which $1,130,000 will be furnished by the Federal 
Government. 


STATE GOVERNMENT 


tr 

pe 
re 

ev 

| ow 

al 
Ww 
*< 
cc 
de 

J ( 
a 
m 


Ancient ‘Blue Laws’ 
(Continued from page IIT) 


traversing the highways on Sunday, stop the 
operations of every street railway, every electric 
power plant, and every telephone exchange, close 
restaurants, hotels, drug and tobacco stores, and 
every place of business of every character not 
within the classification of a work “‘of necessity 
and charity.” 

The question I pose for discussion here is 
whether or not a law of this kind may properly be 
considered as repealed by the application of the 
doctrine of desuetude. 

In the State of Pennsylvania in the year 1825 
Judge Duncan in the Supreme Court case of 
James v. The Commonwealth, 12 S. & R. 220, in 
a case of appeal of sentence of a convicted “‘com- 
mon scold” to the ducking stool said: 

“The instances are numerous of ‘statutes being 
repealed in fact—a kind of silent legislation. As to 
the abrogation of statutes by ‘non user,’ there may 
rest some doubt; for myself, I own my opinion is, 
that ‘non user’ may be such as to render them obso- 
lete, when their objects vanish or their reason 
ceases. The common law (and this is but a cus- 
tomary punishment )—what is it, but common usage ? 
The long desuetude of any law amounts to its re- 
peal. Mr. Woodeson, in his second lecture, (vol. 
1st, 63,) of civil positive and instituted laws, ob- 
serves ‘that the last consideration is the period of 
their existence.’ They may be repealed either ex- 
pressly or. by implication founded on disuse... . . 
It certainly requires very strong grounds to pre- 
sume a law obsolete, vet as the whole community 
includes as well the legislative power as its sub- 
jects, total disuse of any civil institution for ages 
past, may afford just and rational objections against 
disrespected and superannuated ordinances 7 

In the early Maryland case of Snowden v. 
Snowden, 1 Bland 516, Chancellor Bland said: 

“These precedents would seem to sanction the 
position, that a positive legislative enactment may 
be virtually repealed by a long, general, and un- 
interrupted course of practice. But they are prece- 
dents which I should feel a great repugnance to 
adopt and enlarge upon. I hold it to be my duty to 
treat the acts of my predecessors with respect; and 
to yield implicit obedience to my superiors; yet I 
cannot lose sight of the sphere assigned to the 
judiciary, and allow myself, by any suggestion 
arising from the case, or by following any lightly 
considered precedent, to overstep the limits consti- 
tutionally prescribed to the judicial department to 
which I belong. No Judge or Court, either of the 
first or last resort, can have any right to legislate ; 
and there can be no difference between the power 


to declare an Act of Assembly obsolete, and the 
power to enact a new law. The power to repeal and 
to enact are of the same nature. I shall therefore 
always consider an express provision of a consti- 
tutional Act of Assembly as an authority superior 
to any usage or adjudged case whatever.” 


Personally, I feel that a prosecuting officer has 
no moral or ethical right to refuse to prosecute on 
this ground. Nor have the courts, any more than 
the Attorney-General, the right or power to repeal 
laws any more than they have the right or power 
to make them. In a government of law, the law- 
making branch of the government is supreme and 
its jurisdiction absolute. If one prosecuting officer 
may decide that a law is repealed by “disuse” and 
refuse to prosecute, while another may have a 
different opinion on the subject, we are substi- 
tuting a government of men for a government 
of laws. 

Then again, a repeal by desuetude, as applied 
to any law, could never have developed in full 
bloom from the body of the law. The evolution 
must necessarily have taken a span of years. The 
disuse must have been a gradual process. At what 
point would a court, or an Attorney-General be 
justified in saying that the repeal had occurred? 
If there was any point short of the full evolution 
of the doctrine, the prosecutor must have been 
derelict in failing to enforce. On the other hand, 
if there had been enforcement before a repeal by 
disuse was entitied to recognition, the doctrine 
would never have evolved. I suggest that no prin- 
ciple of law is entitled to the sanction of the bench 
and bar which must of necessity be founded upon 
what amounts to a tacit judicial recognition of 
neglect of duty by a succession of prosecutors. 

3ut the worst feature of such a doctrine is that 
it tends to breed disrespect for the law. If the law 
is an “‘ass’’ and is enforced the public may hate it, 
but will give it a semblance of respect. In time 
they will see that it is repealed. If that law is an 
“ass” and is not enforced the public will have only 
scorn for it. Disrespect for any law tends to breed 
disrespect for all laws and for the judicial process. 

At the moment the democratic process is under 
fire throughout the world. The very keystone of 
this process is the making, amending, and repeal 
of laws by legislators chosen by the people. If a 
law, solemnly enacted by a legislative body, may 
be repealed by desuetude, we must ask: When and 
by whom is that desuetude declared? If each 
Attorney-General may decide that question for 
himself, we have a situation comparable to the 
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totalitarian principle of rule by decree. Thereby 
it seems to me an essential part of the democratic 
process has been weakened. 

What is the answer? I wish I could suggest a 
constructive solution. It is suggested (and logi- 
cally so) that a prosecuting officer should enforce 
these and all other laws without fear or favor, 
and, if the popular demand is insistent enough, the 
legislature will surely act. But there are weighty 
practical considerations. What Attorney-General 
will assume the responsibility for isolating the 
State and its people from intercourse with the 
modern life and the rest of the world on Sunday ? 

Obviously when a law ceases to be responsive 
to the popular will, it should be repealed or 
amended, so as to keep step with the life and 
recognized mode of life of the people. But legis- 
latures are notoriously unwilling to assume this 
responsibility, especially with respect to these Sun- 
day laws, and to face the displeasure of those 
bigots who see, in the repeal, or even in the reason- 
able amendment of these laws, some nefarious 
attack upon the sanctity of the Sabbath. So the 
laws stay on the books and the prosecuting officer 
is supposed to violate his oath by “‘winking” at 
violations, or to rationalize his position behind 
the tenuous principle of desuetude. 

What better and more worthwhile job can be 
undertaken than a nationwide house-cleaning in 
the criminal law field? What more constructive 
and patriotic task than that we should take the 
lead in sweeping these cobwebs out of the legal 
attics of our States? 


OPM CONTRACT SERVICE 


The increasing importance of subcontracting in 
the defense production picture has led the Divi- 
sion of State and Local Cooperation of the Office 
of Emergency Management to stress, in recent 
announcements, the desirability of cooperation be- 
tween state and local defense councils and the 
Defense Contract Service Section of the Office of 
Production Management. 

Field representatives of the Service are sta- 
tioned at Federal Reserve Banks and branches 
throughout the country. In addition to facilitating 
the use of idle productive capacity for defense 
production by subcontracts, the Contract Service 
provides technical engineering consultants for 
working out production problems. Cooperation 
with the Service will aid in putting state resources 
to work. 


Legislative Sessions 
As of April 21, 1941 
Now Meeting 


Regular Sessions Convened: 
Connecticut. § 

New Hampshire. January 1 
January 14 
Pennsylvania....................jamuary 7 


Recent Adjournments—1941 


Regular Sessions Convened: Adjourned: 
January 13..... March 17 
Arkansas.......January 13..... March 13 
Colorado. ...... January 1..... April 7 
Georgia........ January 13.....March 22 
January 6..... March 8 
Indiana........ January 9g.....March 10 
January 13..... April 10 
a January 14..... April 9 
Maryland....... January 1..... March 
Montana....... January 6.....March 6 
Nevada......... January 20...:.March 20 
New Mexico. ...January 14.... April 12 
New York...... January 8..... April 3 
North Carolina. .January 8.....March 15 
North Dakota...January 7.....March 7 
Oregon.........January 13.....March 15 
South Dakota...January 7.....March 7 
Tennessee. ..... January 6..... February 15 
January 13.....March 14 
Vermont....... January 8..... April 10 
Washington..... January 13..... March 13 
West Virginia...January 8.....March 8 
Wyoming....... January 14..... February 22 

Special Sessions 
March 17..... March 29 


*Recessed April 11 to April 30. 


126 * STATE GOVERNMENT 


Fi 
Pr 
2! 
st 
so 
ta 
di 
ef 
ar 
of 
al 
E 
G 
is 
i 
° | I 
W 
E 
4 di 
tl 
li 
k 
a 
7 
d 
] 


fo) 


Nn COO Of WwW 


NEWS AND VIEWS 


OF BOOKS 


Fire Control In Wartime 


Fire Defense. Edited by Horatio Bond. National Fire 
Protection Association. Boston, Massachusetts, 1941. 
213 pages; appendix; illustrations. 


This book brings together a series of exhaustive 
studies concerning the prevention and control of fires in 
wartime. Much material has been drawn from British 
sources which outline procedures in dealing with sabo- 
tage, arson, and incendiary bombs. Many pictures and 
diagrams, also largely from British sources, provide 
effective illustrations of the text. This manual should be 
an important addition to the libraries of state and local 
officials concerned with preparations for fire prevention 
and control in connection with national defense. 


Training for Administration 


Education for Public Administration. By George A. 
Graham. Published for the Committee on Public Admin- 
istration of the Social Science Research Council by the 
Public Administration Service, Chicago, 1941. 317 


pages ; appendices. 


In collecting material for this book Professor Graham 
visited the outstanding institutions of the United States 
which offer graduate training in public administration. 
Education for Public Administration presents a review 
of the objectives, curriculum, methods, faculty and stu- 
dents in public administration at sixteen leading univer- 
sities. This volume is required reading for educators, 
those planning careers in administration, vocational 
counselors, personnel officers, and forward-looking pub- 
lic officials. 


State Research Reports 


Premarital Examination Laws. Research Department, 


Kansas Legislative Council. Publication No. 108. Janu- 
ary 1941. 18 pages, mimeographed. 


Tax and Financial Problems of the Commonwealth of 
Pennsylvania. By the Joint State Government Commis- 
sion of the Pennsylvania General Assembly. Capitol 
Building, Harrisburg. January, 1941. 122 pages; appen- 
dices ; tables. 


Reorganization of Kansas State Financial Administra- 
tion. Research Department, Kansas Legislative Council. 
Publication No. 104. November, 1940. 70 pages, mimeo- 
graphed ; charts, tables. 


State Registration and Licensing of Architects. Research 


Department, Kansas Legislative Council. Publication 
No. 107. January 1941. 18 pages, mimeographed. 


Illinois Study 


State-Local Fiscal Relations in Illinois. Edited by Si- 
meon E. Leland. Social Science Studies, No. XXX VIII. 
University of Chicago Press, Chicago, Lllinois; 1941. 
417 pages, planographed ; appendices ; tables. 


As the late Justice Brandeis applied his well-known 


- realistic outlook in intensive analyses of economic prob- 


lems, so do the authors of this study subject state-local 
fiscal relations in Illinois to a most rigorous treatment. 
As a result, the study is extremely well-documented with 
footnotes, tables, and appendices. The facts are com- 
plete and well presented in a manner which sets a high 
standard to be met by other works in the field. There 
is included at the end of each topic a set of conclusions 
suitable as a foundation for practical reform. This vol- 
ume will be of immense interest to the lay citizen, the 
politico, and the student of state administration and 
public finance. 

The volume is divided into three major sections: (a) 
Divisions of functions between the state and local gov- 
ernments; (b) state financial assistance; and (c) state 
financial control. Following some general observations 
on intergovernmental fiscal relationships and a state- 
ment of scope of the study, there are several chapters on 
local governments, and types of state supervision. 

State financial assistance is analyzed under the head- 
ings of education, highways, welfare and unemployment 
relief. State financial control is discussed relative to 
control of local budgets and appropriation bills, control 
of local accounting, auditing and financial reporting, 
control of property tax rates, levies, and assessment, col- 
lection and custody of public funds and control of public 
indebtedness. 

This study breaks new ground in Illinois. It has, 
however, been preceded by similar general studies in at 
least six States, including Massachusetts, Minnesota, 
New York, North Carolina, Oklahoma and Virginia. 
Unfortunately, there has been far too little scientific 
investigation of the facts underlying state-local rela- 
tions. The reviewer cannot help but close with an ob- 
servation probably more relevant than original: Fruitful 
investigations, at the same time intensive and compre- 
hensive, such as the one herein discussed, should be 
pursued in more States and at frequent intervals. Only 
by such research can the States ever hope to develop a 
rational fiscal “system.” Without factual studies of this 
sort, reforms can be based only on intuition and guess 
work, 

Maurice Criz 
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THEY SAY 


Peace Between the States 


Procress made during the past year through a co- 
operative approach to the problem of trade barriers 
between the States indicates that public opinion has 
been aroused to the danger of impeding the free flow 
of goods across State lines. Free trade among the States 
is the economic cornerstone of the American system of 
government and has been the chief reason for this 
country’s prosperity and rise to economic leadership in 
the past, but in recent years many States have been 
setting up barriers against the products and enterprises 
of other States, using various pretexts to circumvent 
the clear constitutional prohibition against such devices. 
This has been described as a “Balkanization” of the 
United States. 

Through the activities of such organizations as the 
Council of State Governments and the National Con- 
ference of Commissioners on Uniform State Laws the 
public has come to know the dangers of these barriers 
and to support remedial measures. In his annual report 
for 1940, Frank Bane, director of the Council, declares 
that “interstate co-operation during 1940 has become 
a dynamic force in government as never before in 
our history.” By agreement about 20 states have this 
year canceled laws that hampered the interstate move- 
ment of passenger automobiles, and by other interstate 
agreements have done away with barriers to the move- 
ment of farm products. Then, an interstate conference 
on liquor control held in Buffalo recently led to the 
drafting of a plan by which New York, New Jersey 
and Pennsylvania officials may abolish discriminatory 
differences in the permit fees charged to out-of-state 
wholesalers. Also New York and Michigan have agreed 
to waive certain taxes and fees levied against each 
other’s trucks and truck operators. 

Equal success has been attained in other fields of 
interstate co-operation. Model laws dealing with sabo- 
tage, the protection of public properties, the mobiliza- 
tion of State home guards and other defense matters 
have been drafted by a Federal-State Conference on 
Law Enforcement Problems and National Defense. 
Interstate commissions and other groups have come 
to agreements on such important problems as revision 
of the national tax structure, control of river and harbor 
pollution and programs to preserve the fisheries along 
the Atlantic Coast and in the Great Lakes. 

Much remains to be accomplished in all these fields, 
but the trend toward interstate co-operation encourages 
the belief that there is a widespread realization of the 
need for a common approach to the mutual problems 
of the States. The trend is especially encouraging from 
the standpoint of national unity for national defense. 

Buffalo (New York) Evening News 
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An Interstate Problem 


THE ABATEMENT and controi of pollution in rivers that 
border upon or pass through several States are properly 
handled on an interstate basis. Rivers are not respecters 
of State lines, and pollution does not stop at State or 
local boundaries. 

For a single State, or a group of affected communities 
within a State, to try to checkmate the contamination 
of interstate streams, is a difficult if not an impossible 
job. Unless there is joint action by all the States con- 
cerned in any particular watershed, an impasse in 
fighting pollution is likely to result, with State sov- 
ereignty in the matter possibly relegated to the discard 
and Federal control made a necessary corollary. 

Pennsylvania is an interested party in efforts now 
under way to control pollution in the Delaware, Ohio 
and Potomac basins. What other affected States have 
done and hope to do in this matter was discussed at an 
important conference, sponsored by the Council of State 
Governments, at Harrisburg recently. 

Philadelphians do not need to be reminded of Dela- 
ware River contamination. The filthy condition of that 
stream, source of most of our drinking water, consti- 
tutes a constant menace to public health . 

Three States besides our own—New York, New 
Jersey and Delaware—are concerned in any move to 
cleanse the Delaware, just as they are vitally interested 
in any allocation of Delaware water supply. Joint ac- 
tion by the four States on both supply and pollution 
questions is not only desirable: it appears essential. 

Apparently such logical co-operation is not so simple 
as it looks. Pennsylvania has. long shied away from 
joint arrangements. Perhaps, if members of the State 
Legislature will only turn an attentive ear, they will 


learn enough from the experience of our neighboring 
States to convince them that interstate action is the 
only practicable answer to this problem. 

Philadelphia (Pennsylvania) Inquirer 


The New South 


FroM an advertisement placed by the Southern Gov- 
ernors’ Conference, this statement is taken: “The South- 
east wants no one to seek locations in her midst expect- 
ing cheap and low paid labor or long hours of work.” 
The statement is under-lined, and the added emphasis 
is appropriate, partly because the statement represents 
a radically altered, and improved, viewpoint. You can 
remember, if you are adult plus a little to spare, when 
it was common for Southerners to advertise our region 
as a place where there was “an abundance of cheap 
labor,” or “docile” labor. 
Columbia (South Carolina) State 
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State Tax Collections 


FISCAL YEARS ENDED IN 1940 


(Amounts in thousands) 


STATE 


ALABAMA 
ARIZONA 
ARKANSAS 
CALIFORNIA 


COLORADO 
CONNECTICUT 
DELAWARE 
FLORIDA 


‘GEORGIA 


IDAHO 
ILLINOIS 
INDIANA 


IOWA 
KANSAS 
KENTUCKY 
LOUISIANA 


MAINE 
MARYLAND 
MASSACHUSETTS 
MICHIGAN 


MINNESOTA 
MISSISSIPPI 
MISSOURI 
MONTANA 


NEBRASKA 
NEVADA 

NEW HAMPSHIRE 
NEW JERSEY 


NEW MEXICO 
NEW YORK 
NORTH CAROLINA 
NORTH DAKOTA 


OHIO 
OKLAHOMA 
OREGON 
PENNSYLVANIA 


RHODE ISLAND 
SOUTH CAROLINA 
SOUTH DAKOTA 
TENNESSEE 


TEXAS 
UTAH 
VERMONT 
VIRGINIA 


WASHINGTON 
WEST VIRGINIA 
WISCONSIN 
WYOMING 


Grand total 


“Reported by State officials as apportioned to local units, but classified by Bureau of Census as collections “* 
containing receipts from seceral sources, and are therefore considered as grants from unspecified sources. 


Data from State Tax Collections: 1940, Special Study No. 10 by the Division of State and Local Government, Bureau of the Census. 


TOTAL TAXES REPORTED.- 


State share—————, 
Net To be 

End of All revenues granted to Local 
fiscal year collections of State local units*® share 
9-30-40 55,134 45,821 8,192 1,121 
6-30-40 20,194 18,720 1,474 
6-30-40 34,111 32,688 1,252 171 
6-30-40 330,848 292,967 14,514 23,367 
6-30-40 39,826 35,424 2,174 2,228 
6-30-40 61,944 61,473 210 261 
6-30-40 13,169 13,169 
6-30-40 60,697 46,724 13,072 900 
6-30-40 52,935 49,458 3,477 
12-31-40 14,053 13,053 1,000 
6-30-40 270,148 248,608 10,764 10,775 
6-30-40 100,514 84,651 12,579 3,284 
6-30-40 72,906 55,328 17,234 344 
66-30-40 43,352 36,615 1,925 4,812 
6-30-40 53,404 52,784 20 
6-30-40 81,420 75,360 6,060 
9-30-40 56,899 52,035 4,669 195 
11-30-40 158,726 121,604 9,600 27,522 
6-30-40 194,199 163,267 6,550 24,382 
6-30-40 89,470 70,393 17,323 1,753 
6-30-40 35,185 30,364 3,214 1,607 
12-31-40 92,825 91,641 1,185 
6-30-40 14,954 1,060 
6-30-40 28,609 22,924 5,685 
6-30-40 15,844 14,715 1,129 
6-30-40 153,838 116,475 24,299 13,065 
6-30-40 17,578 17,503 |. 
6-30-40 587,735 515,262 8,866 63,606 
6-30-40 86,240 .. 889 
6-30-40 14,062 12,145 1,917 
12-31-40 265,327 209,270 , 56,057 
6-30-40 61,879 52,855 7,105 1,919 
5-31-40 337,326 323,342 13,985 
6-30-40 26,571 25,820 §22 228 
6-30-40 34,637 29,367 2,875 2,395 
6-30-40 17,401 17,401 
6-30-40 51,826 44,991 5,491 1,344 
6-30-40 19,733 18,814 800 118 
6-30-40 11,641 11,641 
6-30-40 56,808 56,189 320 299 
3-31-40 69,359 58,133 9,172 2,054 
6-30-40 56,236 56,236 
6-30-40 97,266 78,617 18,649 
9-30-40 8,160 7,471 
$4,170,813 $3,686,266 $188,767 $295,780 


For State” because they are first deposited in funds 
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